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Introduction

The EASO Annual Report on the Situation of Asylum in the European Union is drawn up in accordance
with Article 12.1 of the EASO Regulation.!

Its objective is to provide a comprehensive overview of the situation of asylum in the EU (including
information on Norway, Switzerland, Liechtenstein and Iceland), describing and analysing flows of
applicants for international protection, major developments in legislation, jurisprudence, and policies at
the EU+ and national level and reporting on the practical functioning of the Common European Asylum
System (CEAS). As part of the Report, EASO also indicates its activities undertaken in 2018 in respective
thematic areas.

The production process follows the methodology and basic principles agreed by the EASO Management
Board in 2013.

Primary factual information was obtained by EASO from EU+ countries in a process coordinated with the
European Migration Network (EMN)?, to avoid duplication with the 2018 Annual Report on Migration and
Asylum. Furthermore, the European Commission was consulted during the drafting process and actively
contributed. In accordance with its role under Article 35 of the Geneva Convention of 28 July 1951
relating to the Status of Refugees, which is reflected in the EU Treaties and the asylum acquis instruments,
the United Nations High Commissioner for Refugees was also consulted during the drafting process and
indicated publically available information resources produced by its experts, to inform the present report.

Statistical information was primarily derived from Eurostat, an overview of which is available in the annex
to the Report. Selected statistical data at EU+ level was also obtained from the EASO Early Warning and
Preparedness System (EPS) data collection for additional insights, as well as for the section on Dublin
procedures (due to unavailability of respective Eurostat data at the time of writing).

As in previous years, the report aims to provide an analysis based on a wide range of sources of
information — duly referenced - to reflect the ongoing debate at European level and to help identify the
areas where improvement is most needed (and thus where EASO and other key stakeholders should focus
their efforts) in line with its declared purpose of improving the quality, consistency and effectiveness of
the CEAS. To that end, EASO takes due account of information already available from other relevant
sources, as stipulated in the EASO Regulation, including EU+ countries, EU institutions, civil society,
international organisations, and academia. Contributions were also specifically sought from civil society
with an open call for input from the EASO Executive Director to the members of the EASO Consultative
Forum and other civil society stakeholders, inviting them to provide information on their work relevant
for the functioning of the CEAS. A dedicated workshop was organised to gather insights from think-tank
and academia representatives. Members of the EASO Network of Courts and Tribunals contributed to the
report by providing relevant examples of national case law.

All efforts were made to provide a broad coverage of key relevant developments in areas covered by the
Report within its scope. Yet, the report makes no claim to be exhaustive; in particular, state-specific
examples mentioned in the report serve only as illustrations of relevant aspects of the CEAS.

The EASO Annual Report covers the period from 1 January to 31 December 2018 inclusive, but also refers
to major recent relevant developments in the year of writing. Whenever possible, information referring
to 2019 was based on the most up-to-date sources available at the time of adoption of the Report by the
EASO Management Board.

1 Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19 May 2010 establishing a European Asylum
Support Office http://easo.europa.eu/wp-content/uploads/EASO-Regulation-EN.pdf
2 Unless otherwise stated, information on state practices refers to that input.



Executive Summary

The EASO Annual Report on the Situation of Asylum in the European Union 2018 provides a
comprehensive overview of developments at European level and at the level of national asylum systems.
Based on a wide range of sources, the Report looks into main statistical trends and analyses changes in
EU+ countries as regards their legislation, policies, practices, as well as national case law. While the report
focuses on key areas of the Common European Asylum System, it often makes necessary references to
the broader migration and fundamental rights context.

Developments at EU level

Significant developments were reported in 2018 in the area of international protection in the European
Union.

The inter-institutional negotiations on the asylum reform proposals continued. In December 2017, the
European Council had set a target to reach a position on an overall reform by June 2018. Significant
progress was made on five out of seven proposals: the EU Asylum Agency, the Eurodac Regulation, the
EU Resettlement Framework Regulation, the Qualification Regulation and the Reception Conditions
Directive, for which the co-legislators reached broad political agreement by the June 2018 deadline. Still,
divergences on a number of controversial issues persisted and the majority of Member States expressed
reservations in adopting one or more of the asylum reform proposals before all of them were ready for
adoption, despite the benefit of adopting each individual proposal separately. Since then, despite some
progress at the technical level, the Council has not been able to adopt a position on the Dublin Regulation
and the Asylum Procedure Regulation; thus, the asylum reform has not yet been finalised. In 2018, the
European Parliament adopted its position on the Asylum Procedure Regulation, which means that it has
adopted positions on all the CEAS files. Throughout the negotiations on the asylum reform proposals,
increased solidarity among countries and a sense of shared responsibility have been emphasised as the
foundational blocks for the functioning and further calibration of the CEAS.

In alignment with its responsibility to ensure the correct application of EU law, the European Commission
took steps in the framework of infringement procedures vis-a-vis Bulgaria, Hungary, Poland, and Slovenia.

Increased solidarity among EU+ countries and a sense of shared responsibility
have been defined as the foundational blocks for the functioning and
calibration of the CEAS.

The Court of Justice of the European Union issued 16 judgments on references for preliminary rulings
interpreting the Dublin Regulation, the Asylum Procedures Directive and the Qualification Directive. No
decision on the Reception Conditions Directive was issued, although two relevant cases are pending.
More specifically, the CJEU analysed issues pertaining to technical aspects of the implementation of the
Dublin 11l Regulation with regard to take-charge or take-back requests, such as applicable time limits in
different stages of the Dublin procedure; evidence presented by applicants toward substantiating claims
concerning their religious beliefs and the risk of persecution for reasons related to religion; the
importance of individual assessment of asylum claims, which is to be carried out in the context of the
applicant’s personal circumstances; assessment of the facts and circumstances relating to applicants’
declared sexual orientation; eligibility for subsidiary protection of applicants, who have been victims of
torture, in case they may be intentionally deprived of appropriate psychological care if returned to their
country of origin, even if a risk of being tortured again no longer exists; processing of applications lodged
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by persons registered with the United Nations Relief and Works Agency for Palestine Refugees (UNRWA);
exclusion grounds in the context of subsidiary protection; social security benefits for refugees with
temporary residence permits; the application of safe country concepts; further definition of procedures
on second instance appeals; and family reunification of unaccompanied minors, who reach the age of
majority after having lodged an application.

The implementation of the European Agenda on Migration continued in 2018, summarised in the
Commission's Communications on the Implementation of the European Agenda on Migration. Relevant
developments in the course of 2018 reflected an orchestrated effort to transition from ad hoc responses
to durable, future-proof solutions in the area of asylum. While the Commission has identified a number
of immediate measures to address pressing issues along the Western, Central, and Eastern
Mediterranean routes, including providing assistance to Morocco, improving conditions for migrants in
Libya with an emphasis on the most vulnerable, and further optimising operational workflows on the
Greek islands, long-term structural measures are also being developed.

Developments on the European Agenda on Migration in 2018 reflected

an orchestrated effort to transition from ad hoc responses to durable solutions

In Greece, the hotspot approach is implemented alongside the EU-Turkey Statement, which includes
among its aims preventing the creation of new sea or land routes for illegal migration from Turkey to the
EU. In the face of continuous migratory pressure and the low number of returns, the hotspot approach
has played a key role in stabilising the situation on the islands. Action focused on improving living
conditions in the hotspots with an emphasis on catering to the needs of vulnerable groups. These efforts
were complemented by an increase in the reception capacity in the mainland and by new legislation on
a national guardianship system for minors. At the same time, overcrowding on the islands has led to
heavy pressure on infrastructure, medical service, and waste management, while tensions between
migrants and parts of the population have increased.

In March 2019, three years after the EU-Turkey Statement, the Commission published a report with
information on the cumulative results of its three years of implementation. Remarkably, irregular arrivals
from Turkey to the Greek islands remain 97 % lower than the period before the Statement became
operational, while the loss of human lives at sea decreased drastically. At the same time, over the course
of 2018, there has been a significant increase in the irregular crossings from Turkey to Greece through
the land border, with approximately half of the individuals crossing the border being Turkish nationals.
This indicates a need to intensify support at the border. As of the publication of the report in March 2019,
20 292 Syrian refugees had been resettled from Turkey to EU+ countries, while a total of EUR 192 million
of AMIF funds had been allocated to support legal admission of Syrians from Turkey. In addition, for the
years 2016-2019, a total of EUR 6 billion has been channelled through the Facility for Refugees in Turkey,
with half of it coming from EU funds and the other half coming from individual national contributions of
EU+ countries. An area in which more progress is needed is the implementation of returns to Turkey from
the Greek islands.

In Italy, the EU agencies continued to provide their support for the implementation of the hotspot
approach, adopting their staffing levels in accordance with existing needs. Apart from financial assistance,
and deployment of experts to help in screening, registration, identification and provision of information
to migrants, in 2018, the EU contribution toward the implementation of the hotspot approach in Italy
included, among others, the performing of secondary screening, the provision of medical assistance and
intercultural mediation.

Throughout 2018, the disembarkation of migrants and refugees rescued at sea in the Mediterranean
triggered discussions over solidarity, responsibility sharing and the development of a more systematic
and coordinated EU approach on disembarkation, first reception, registration and relocation. To this end,
the idea of putting into place temporary arrangements, which could serve as a bridge solution until the
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new Dublin Regulation becomes applicable, was put forth, drawing from the experience of ad hoc
solutions for disembarkation implemented during summer 2018. These temporary arrangements could
be developed in a transparent step-by-step work plan, based on a mutual understanding of shared
interests, which would ensure the delivery of operational and effective assistance from the Commission,
EU agencies, and other Member States to the Member State concerned.

Temporary arrangements for disembarkation, developed in a transparent step-by-step
work plan, based on a mutual understanding of shared interests, could ensure the delivery
of operational and effective assistance from the Commission, EU agencies, and other
Member States to the Member State under pressure.

Resettlement and humanitarian admissions are key mechanisms to offer a safe and legal path to EU+ for
people in need of international protection, while easing the pressure on countries that host large
numbers of refugees. In the years 2015-2017, through the different EU resettlement programs, a total of
27 800 persons were resettled in Europe, while under the new EU Resettlement Scheme, 20 EU Member
States have pledged more than 50 000 resettlement places to be implemented by the end of October
2019, making this initiative the largest resettlement effort the EU has undertaken to date. As of March
2019, over 24 000 of these resettlements have materialised. In conjunction with the EU Resettlement
Scheme, national resettlement programs also play a role in providing a legal and safe path to individuals
in need of protection. Finally, humanitarian admission programmes, including private sponsorship
initiatives implemented in a number of EU+ countries, make a significant contribution toward the same
end.

Regarding the external dimension of the EU migration policy, in 2018, the EU continued its cooperation
with external partners toward addressing constructively the question of migration, through a
comprehensive approach rooted in multilateralism. Highlights of the progress made in this area in the
course of 2018 include: allocating further resources for the implementation of programmes in the
framework of the EU Emergency Trust for Africa and the External Investment Fund; combating smuggling
networks through, among others, operational measures toward improving law enforcement cooperation;
promoting orderly return and readmission in dialogue with partner countries, as well as providing
reintegration assistance; enhancing border management through signing of agreements on joint
operations on both sides of common borders, trainings, and expertise sharing; and providing assistance
toward protecting refugees and migrants abroad. Future steps on the external dimension of the EU’s
migration policy include the conclusion of status agreements with Western Balkan countries; the
development of new readmission agreements with third countries; and the extension of operational
partnerships with third countries in the areas of joint investigations, capacity building, and exchange of
liaison officers.

International protection in the EU+

In terms of statistical trends, in 2018, there were 664 480 applications for international protection in EU+
countries, which marked a decrease for the third consecutive year, this time by 10 %. Approximately 9 %
of all applications involved repeated applicants. The number of applications lodged in EU+ was similar to
the one in 2014, when 662 165 applications were lodged. It is worth noting that, while the number of
applications remained remarkably stable throughout 2018, the relative stability at EU+ level conceals
stark variation between Member States and between individual citizenships. Migratory pressure at the
EU external borders decreased for the third consecutive year. An upsurge in detections at the Western
Mediterranean route occurred (more than doubled), equalling the number of detections at the Eastern
Mediterranean route (some 57 000 each).
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The 664 480 applications for international
protection in EU+, marked a decrease for the
third consecutive year, this time by 10%. While
the number of applications remained remarkably
stable throughout 2018, the relative stability at
EU+ level conceals stark variation between
Member States and between individual
citizenships.

Syria (since 2013) (13 %), Afghanistan and Iraq (7 % each) were the three main countries of origin of
applicants in the EU+ combined constituting more than a quarter of all applicants (27 %) in 2018. The top
10 citizenships of origin also included Pakistan, Nigeria, Iran, Turkey (4 % each), Venezuela, Albania and
Georgia (3 % each).

In Syria’s neighbouring countries - Iraq, Jordan, Lebanon, Turkey and Egypt - and other northern African
countries, UNHCR indicated that the number of registered Syrian refugees by the end of 2018 amounted
to approximately 5.7 million.

In 2018, similar to the previous years, just over two thirds of all applicants were male and a third were
female. Close to half of the applicants were aged between 18 and 35 years old, and almost a third were
minors.

In 2018, approximately 20 325 UAMs applied for international protection in the EU+, indicating a sharp
decrease of 37 % compared to 2017. The share of UAMs relative to all applicants was 3 %, similar to 2017.
Almost three quarters of all applications were lodged in just five EU+ countries: Germany, Italy, the United
Kingdom, Greece and the Netherlands.

Regarding receiving countries, in 2018, most applications for asylum were lodged in Germany, France,
Greece, Italy, and Spain. Together, these five countries accounted for almost three quarters of all
applications lodged in the EU+. Germany received the most applications (184 180) for the seventh
consecutive year, despite a 17 % decrease compared to 2017. Applications in France increased for the
fourth consecutive year, reaching 120 425 in 2018, the highest level recorded in France so far. Greece
became the country with the third-highest number of applications lodged in the EU+ in 2018, increasing
for the fifth consecutive year, to 66 965 applications. A significant change occurred in Italy, where
applications decreased by 53 %. Spain remained at the fifth position, but with applications increasing from
below 36 605 in 2017 to 54 050 in 2018. This highlights an important mixed trend mentioned at the
beginning of this section: the overall 11 % decrease in applications between 2017 and 2018 in EU+ was
reflected in just over half of all EU+ countries, while in the other half, applications increased, in some
countries substantially so. The top five receiving countries per capita included Cyprus, Greece, Malta,
Liechtenstein, and Luxembourg.

Germany, France, Greece, Italy, and Spain accounted for almost three quarters of all
applications lodged in the EU+. The top-5 receiving countries per capita included

Cyprus, Greece, Malta, Liechtenstein, and Luxembourg.
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The main asylum flows, more specifically dyads of citizenships in receiving countries, provide a slightly
more nuanced picture than separate considerations of countries of origin and receiving countries. The 10
main influxes in 2018 were directed to Germany, France, Greece and Spain. Italy was not at the receiving
end of the 10 main flows despite being the fourth receiving country overall; this likely follows the decrease
in specific citizenships applying in Italy and also the diversification of applications.

The ten main flows involved seven citizenships, all within the top ten citizenships of origin for 2018: Despite
decreasing applications overall, Germany received no less than six of the ten largest influxes from specific
citizenships: Syrians, Iraqi, Afghans, Iranians, Nigerians, and Turks. Greece received two of the main flows
(Syrians to Greece and Afghans to Greece). Both Spain and France only received one of the main flows:
Venezuelans to Spain (the second largest specific influx into an EU+ country in 2018) and Afghans to
France. Pakistani, Albanians and Georgians were among the top ten citizenships of origin in the EU+ overall.

Top applications for international protection in 2018, by EU+ country and citizenships of origin
Source: Eurostat

Overall in 2018, approximately 57 390 applications were withdrawn across EU+ countries, about half as
many as in 2017. The ratio of withdrawn applications to the total number of applications lodged in the EU+
was 9 %, lower than the previous year. According to EASO data, and similar to previous years, about four
fifths of withdrawals in the EU+ were implicit.

In terms of pending cases, at the end of 2018, approximately 896 560 applications were awaiting a final
decision in the EU+, which represented a 6 % decrease compared to the same time in 2017. While a
decline was registered for the second year in a row, the number of pending cases at the end of 2018 was
considerably higher than at the end of 2014. It is worth noting that the number of cases pending at first
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instance was almost equal to the number of cases pending at second and higher instances, each at about
448 000. Consequently, at the end of 2018 the pressure on national asylum systems seemed to be equally
distributed between asylum authorities and judicial bodies.

The top five nationalities awaiting a final decision remained the same asin 2017, namely Afghans, Syrians,
Iraqis, Nigerians and Pakistanis. While for each of these nationalities that stock decreased, they still
constituted more than half of the stock in EU+. At the end of 2018, Germany continued to be the country
with the largest stock of pending cases at all instances, despite a minor reduction compared to a year
earlier. Italy remained the second EU+ country with the highest number of pending cases, but the stock
decreased by almost a third compared to the end of 2017. Spain was subject to the largest absolute
increase in pending cases, doubling to almost 79 000 at the end of 2018, while a considerable absolute
increase also took place in Greece, where the stock went above 76 000. France also reported more
pending cases than a year ago, up to almost 53 000. At the same time, in approximately half of the EU+
countries, the stock of pending cases decreased. In six countries, the decrease was by more than a
thousand cases and in four of them (Germany, Italy, Austria and Sweden) it was by more than 10 000
cases.

Overall, developments in the stock of pending cases seem to have been largely affected by new asylum
applications. The countries with the highest reduction in their stock of pending cases were also those
which experienced the largest decrease in asylum applications throughout 2018. The opposite was also
true: the three countries with the most notable increases in the stock of pending cases were also subject
to the most significant increases in asylum applications.

1200 000 Pending at higher instance
B Pending at first instance
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In terms of decisions issued in 2018, EU+ countries issued 601 525 decisions in first instance, a large 39 %
decrease compared to 2017. Thus, in 2018 there were overall more applications lodged in EU+ than
decisions issued. The majority of decisions (367 310, or 61 %) were negative, not granting any protection.
Approximately 234 220 decisions were positive; of those, the majority granted refugee status (129 685
or 55 % of all positive decisions), and a smaller proportion subsidiary protection (63 100 or 27 %) or
humanitarian protection (41430 or 18 %). Although fewer positive decisions were issued overall,
compared to last year a higher proportion of positive decisions granted refugee status. With regard to
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the volume of first-instance decisions issued in each country, most decisions were issued in Germany
(30 % of all decisions), France (19 %) and Italy (16 %). Jointly, these three countries issued about two
thirds of all decisions issued in the EU+.

The total EU+ recognition rate in first instance in 2018 was
39 %, decreasing by 7 percentage points from the previous
year. This decrease was mainly due to the fact that
recognition rates dropped for several citizenships of origin,
and particularly for those with a high number of decisions

issued. Lower recognition rates compared to the previous The total EU+ recognition rate in

year were recorded for applicants from Somalia, Iran, Iraq, first instance was 39 %, decreasing
Eritrea and Syria. In contrast, upward variation was reported by 7 % from the previous year.
for applicants from Venezuela, China, El Salvador and Turkey. Although fewer positive decisions
The highest EU+ recognition rates were for applicants from were issued overall, a higher
Yemen (89 %), Syria (88 %) and Eritrea (85 %), and the lowest proportion of positive decisions

recognition rates were for applicants from Moldova (1 %), granted refugee status.

North Macedonia (2 %) and Georgia (5 %).

Recognition rates tend to vary across EU+ countries, at both relatively low and high values of the
recognition rates, in particular for applicants from Afghanistan, Iran, Irag and Turkey. Variation in
recognition rates was more limited with regard to applicants from Albania, Bangladesh and Nigeria, as
well as Eritrean and Syrian applicants.

For individual citizenships, variation in recognition rates among EU+ countries may suggest, to some
extent, a lack of harmonisation in terms of decision-making practices (due to a different assessment of
the situation in a country of origin, a different interpretation of legal concepts, or due to national
jurisprudence). However, it may also indicate that even among applicants from the same country of
origin, some EU+ countries may receive individuals with very different protection grounds, such as, for
example, specific ethnic minorities, people from certain regions within a country, or applicants who are
unaccompanied children.

Regarding examination of applications for international protection at first instance, Member States can
use special procedures, such as accelerated, border zones, or prioritised procedures, while remaining in
accordance with the basic principles and guarantees envisaged in European asylum legislation. While
most first-instance decisions issued in the EU+ using accelerated or border procedures lead to a rejection
of the application in a significantly higher proportion than for decisions made via normal procedures,
there are cases where international protection is granted using special procedures. According to data
exchanged in the framework of EASO’s Early Warning and Preparedness System, the recognition rate for
first-instance decisions issued using accelerated procedures was 11 %, while for those using border
procedure 12 %.

As regards decisions issued in appeal or review, in 2018, EU+ countries issued 314 915 decisions at second
or higher instance, a 9 % increase compared to 2017. Moreover, in 2018 a higher share of final decisions
granted some form of protection: the recognition rate for decisions issued at final instance was indeed
37 %, up from 33 % in 2017. Three quarters of all final decisions in 2018 were issued by three EU+
countries: Germany, France or Italy, while a key development was the sharp increase in the number of
final decisions issued to applicants from Western African countries, such as Gambia, Céte d'lvoire, Nigeria
and Senegal.

For the functioning of the Dublin system in 2018, a number of developments can be reported on the basis
of EASO data, which indicated an overall decrease in the number of decisions in Dublin requests by 5 %.
More analytically, 28 EU+ countries regularly exchanged data on the decisions they received on their
outgoing Dublin requests in 2018. The United Kingdom shared data for the period August — December
2018. The 28 EU+ countries received 138 445 decisions on their outgoing Dublin requests, and if the
partial reporting by the United Kingdom is considered the number increases to 139 984. In 2018, the ratio
of received Dublin decisions to asylum applications was 23 %, slightly increased compared to 2017. This

15



may imply that a high number of applicants for international protection continued to pursue secondary
movements in the EU+ countries. Germany and France received most of the decisions on Dublin requests,
accounting for 37 % and 29 % respectively. Other countries receiving high numbers of responses in 2018
included the Netherlands, Belgium, Austria, Italy, Switzerland and Greece. The most important changes
compared to 2017 included a significant increase in the Dublin decisions issued by Greece and Spain. At
the same time, there was a reduction in the number of cases in which the discretionary clause was used
vis-a-vis Greece. However, this decrease was very small compared to the increase in Greek decisions.

The overall acceptance rate for decisions on Dublin requests in 2018 was 67 %, down by 8 percentage
points from 2017, while variation in acceptance rates continued to exist across countries. Most Dublin
decisions in 2018 concerned citizens of Afghanistan (9 % of the total), Nigeria (8 %), Irag (6 %) and Syria
(6 %). Moreover, Article 17(1) of the Dublin Regulation, known as the discretionary or sovereignty clause,
was invoked over 12 300 times in 2018; in almost two thirds of all cases, the discretionary clause was
applied in Germany. Two fifths of the cases in which Article 17(1) was invoked identified Italy as the
partner country to which a request could have been sent, 22 % identified Greece and 9 % Hungary. In
2018, the reporting countries implemented over 28 000 transfers. Considering the 26 EU+ countries
which reported regularly in both 2017 and 2018, the overall number of implemented transfers increased
by approximately 5 %. Almost a third of the transfers were carried out by Germany in 2018, while Greece
and France also implemented high numbers of transfers. More than half of the transferees went to
Germany and Italy. Other countries receiving significant numbers of transfers included France, Sweden,
the United Kingdom, Spain and Switzerland.

In general, main developments in EU+ countries with regard to Dublin procedures reflected the volume
of cases that needed to be processed; substantial organisational changes in a number of EU+ countries;
the assessment of the best interest of the child in the context of Dublin procedures; the resumption of
requests to Greece to tak charge of/take back applicants by a number of EU+ countries; the conclusion
of bilateral agreements between several EU+ countries to expedite Dublin procedures and enhance
transfer options; and measures to ensure correct and timely identification of vulnerable applicants and
their special needs in the context of Dublin procedures. Like in 2016 and 2017, the suspension (either full
or partial) of Dublin transfers to Hungary also continued through 2018.

Important developments at the national level

A number of EU+ countries amended their legislation concerning international protection. These included
significant changes made by Austria, Belgium, France, Hungary, Italy, and Slovakia, while other countries
also amended their legislation in diverse areas. In an effort to calibrate the integrity of their national
asylum systems, EU+ countries introduced, in 2018, policies and practices aimed at swiftly identifying
unfounded applications for protection and ensuring that financial, human and time resources are not
dissipated on such claims. Such measures involved efforts to establish at the earliest possible time
applicants’ identity, including their age, country of origin and travel route; assess any potential security
concerns; better assess the credibility of applicants’ statements; and determine whether beneficiaries of
international protection are still in need of protection. Improvements in the provision of information to
applicants and beneficiaries of protection regarding rights and obligations at each stage of the process
were also meant to prevent unintentional misuse of the asylum procedure. In regards to increasing
efficiency in the workings of asylum systems, initiatives undertaken by EU+ countries focused on the
reorganisation of procedures toward optimising the allocation and use of available resources; an
emphasis on collecting as much information from applicants at the early stages of the process; the
digitalisation and use of new technologies; and prioritisation or fast-tracking of applications. Finally, in
2018, efforts to maintain increased quality in the functioning of asylum systems included staff trainings
depending on existing needs within EU+ countries, the revision of existing guidance materials, and putting
in place quality control systems/quality supporting tools in regards to decision-making on applications for
protection.
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In 2018, EASO continued delivering on its mandate by facilitating practical
cooperation among EU+ countries and providing support to countries, whose
asylum and reception systems were under pressure.

At the same time, EASO continued delivering on its mandate by facilitating practical cooperation among
Member States and providing support to countries, whose asylum and reception systems were under
pressure, that is, Bulgaria, where the Special Support Plan was completed, Cyprus, Italy and Greece. This
support was tailored on each country’s needs and included, among others, assisting in the provision of
information to applicants; handling registrations and Dublin take-charge and take-back requests;
organising activities in the field of COIl; enhancing reception capacity in particular with regards to
unaccompanied minors; providing support to the asylum procedure, reception, and capacity building in
the implementation of the CEAS; and providing support with backlog management. EASO also enhanced
its dialogue with civil society, organising thematic meetings on key areas of interest.

Functioning of the CEAS

Important developments were noted in main thematic areas of the Common European Asylum System:

As regards access to procedure, in 2018, as a general trend, EU+ countries introduced a number of
changes in the first steps of the procedure with the aim of eliciting as much information from applicants
as possible at an early stage. These changes concerned the establishment of arrival centres, introduction
of new technologies for better identification, and extended obligations for applicants to cooperate with
authorities and provide necessary documentation at an early stage of the procedure. Such changes were
also accompanied by the provision of more information about the process to the applicants, including
information on voluntary return. At the same time, the debate on the disembarkation of migrants rescued
at sea in the Mediterranean raised fundamental questions about a systemic EU-wide approach to safe
and effective access to procedure for persons rescued at sea. Overall, various concerns were raised by
civil society actors in a number of EU+ countries with regards to effective access to territory and access
to the asylum procedure, including the occurrence of pushbacks on the border and the existence of
practical obstacles in accessing the procedure effectively and within reasonable time.

I In 2018, EU+ countries introduced a number of changes in the first steps

of the asylum procedure with the purpose of eliciting as much information
from applicants at the earliest possible stage.

In order to be able to fully communicate their protection needs and personal circumstances, and to have
them comprehensively and fairly assessed, persons seeking international protection need information
regarding their situation. In 2018, both EU+ countries’ national administrations and civil society continued
reinforcing their efforts for accurate and comprehensive information to persons seeking international
protection. Furthermore, the content of information provided by EU+ authorities broadened into rights
and obligations in the content of protection was well as integration, including organisation of induction
training sessions for applicants or beneficiaries of refugee status and subsidiary protection status, in the
host countries. Access to information for unaccompanied minors, continued to remain top priority across
EU+ level, while 2018 was an earmark for switching information provision into new media tools and
technologies to increase accessibility.

Legal assistance and representation is also a necessary condition for applicants’ effective participation in
the asylum process. In 2018, changes introduced by EU+ countries in the area of legal assistance and
representation concern the extension of assistance to different stages of the asylum process and, at
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times, changes to the actors involved in the provision of legal services. In conjunction with initiatives
carried out by authorities, civil society actors, especially organisations with operational experience, also
played a role in identifying existing challenges and limitations and creating pressure from the bottom up
toward addressing those challenges.

Effective interpretation is a sine qua non for the proper communication between the applicant and the
authorities at every step of the process, including access to asylum procedure, application, examination,
and appeal stage. Despite the decrease in the number of applications in 2018, language diversity among
applicants remained at almost the same levels as in 2017, putting interpretation at the forefront of
procedural needs. Overall, national legal and policy frameworks remained largely stable regarding
interpretation, with minor changes aiming at clarifying procedural aspects of the provision of
interpretation. Identified challenges in EU+ countries in this area included, at times, deficits in human
resources available at certain stages of the asylum procedure and insufficient qualifications of
interpreters engaged in the process.

In 2018, language diversity among applicants
remained at almost the same levels as in 2017 putting
interpretation at the forefront of procedural needs.

Regarding examination of applications for international protection at first instance, Member States can
use special procedures, such as accelerated, border zones, or prioritised procedures, while remaining in
accordance with the basic principles and guarantees envisaged in European asylum legislation. In Italy,
the so-called Immigration and Security Decree introduced simplified and accelerated procedures for the
examination of applications, expressing the intention to avoid fraudulent applications and to reduce
processing times. In 2018, the implementation of a specific border procedure continued in Greece in
implementation of the EU-Turkey statement, applied to persons seeking international protection on the
islands of Lesvos, Chios, Samos, Leros and Kos. In France, changes were introduced, among others, in the
applicable timeframes in the context of accelerated procedures. Regarding admissibility procedures, in
a number of EU+ countries conditions for inadmissibility were further elaborated on, while safe country
concepts were regularly used, with several countries reviewing and amending their national lists of safe
countries of origin.

The provisions determining regular procedures at first instance remained relatively stable at the national
level in EU+ countries, in 2018. Major legislative and policy changes affecting for example Access to
procedure or Special procedures had an impact on this aspect as well, but overall, countries reported no

substantial amendments that would have resulted in the complete revision of legislation, policies and
practices for the regular procedure. The adopted changes mainly aimed for making the process overall
more efficient, similarly to the situation reported in the Annual Report for 2017. More analytically,
changes concerned the revision of applicable time limits of the asylum procedure; introduction of new
technologies for the electronic management of applications; changes in the personal scope of

applications; availability of legal assistance at first instance; broadened cooperation and communication
between different authorities at first instance; changes in the scope of exclusion grounds; and initiatives
to provide sustained support and guidance to staff involved in the first instance decision-making process.

In the area of reception, in 2018, developments in EU+ countries concerned the overall organisation of
reception systems in response to trends in applications, including redistribution and placement schemes
and the changing types of reception facilities. While some countries significantly decreased their
reception capacity, others had to continue efforts to increase the number of available places matching
the increase in the number of applications at national level. The organisation of reception has been
substantially re-shaped with the growing number of arrival centres throughout EU+ countries. Many
initiatives also aimed at improving the quality of reception conditions: establishing better coordination
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among the various stakeholders, creating monitoring tools, carrying out renovations and repairs. Ensuring
safety and conflict-free everyday life at the reception facilities have been of primary concern for many
states, which addressed this issue in various ways, including the amendment of internal rules and the
establishment of specific reception facilities for applicants not respecting existing rules in reception
systems. Courts were particularly active in shaping applicants’ reception rights, for example on the length
of entitlement to material reception conditions or on the freedom of movement. Steps were taken
toward further facilitating access to the labour market for applicants with good chances to be recognised,
while language learning and social orientation courses have become obligatory, in some cases, for
applicants as well.

In the area of detention, new laws, amendments, or governmental instructions were introduced in a
number of EU+ countries to further define or elaborate on grounds for detention and alternatives to
detention in the context of both asylum and return procedures, for instance, by further clarifying what
constitutes potential danger to public order or risk for absconding. In addition, steps were taken toward
strengthening support for vulnerable detainees and increasing transparency around detention. Similarly
to 2017, in several EU+ countries new legal provisions entered into force in the course of 2018 limiting
the freedom of movement or restricting the residence of people staying in reception. Further changes in
the area of detention focused on applicable time limits and increases in detention capacity. Concerns
were expressed by civil society actors in a number of countries concerning the incorrect implementation
of EU asylum legislation in relation to the detention of asylum seekers and safeguards within the
detention procedure.

Regarding procedures at second instance, legislative, policy and practice frameworks in EU+ countries
remained relatively stable in the course of 2018, largely involving minor amendments. However, courts
and tribunals involved in the asylum procedures at second instance seem to have an increasing impact.
As many applications moved to second instance in the last year, courts and tribunals had more
opportunities to deliver clarifying decisions, further shaping other areas of the asylum procedure.
Notably, several EU+ countries reported changes in law, policy and practice following on European or
national court decisions. Developments in this area included changes in applicable time limits, the
provision of legal aid, and the right to remain pending a decision at second instance.

As many applications moved to second instance in 2018, courts
and tribunals had more opportunities to deliver clarifying
decisions, further shaping other areas of the asylum procedure
needs.

As to Country of Origin Information production, in 2018, EU+ countries further heightened standards and
enhanced quality assurance of their COl products. Moreover, in addition to a wide range of regular
publications by long-established COIl Units, many of which are available through the EASO COI Portal,
some countries reported their new outputs in 2018. Often, these COI publications are based on fact-
finding missions EU+ countries conducted in third countries. As a general trend, many national COI Units
continued their collaboration with their counterparts in other countries, including in the framework of
EASO COI Networks.

The EU asylum acquis includes rules on the identification of and provision of support to applicants, who
are in need of special procedural guarantees (in particular as a result of torture, rape, or any other form
of psychological, physical, or sexual violence). One of the key groups is unaccompanied minors seeking
protection without care of a responsible adult. The presence of unaccompanied minors drove a number
of developments in EU+ countries. Those included, in particular, adjustments in the reception capacity
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for unaccompanied minors depending on relevant flows, and improvement of specialised reception
facilities; improvement of care through, among others, cooperation between national authorities and
actors of the non-profit sector; further investment in the quality and quantity of family-based care;
introduction of measures toward early identification and procedural safeguards aimed at ensuring the
well-being and social development of minors; employment of new technologies for age assessment; and
efforts to improve expertise of staff dealing with unaccompanied minors. Similarly, specialised reception
facilities and services were at the core of developments concerning other vulnerable groups with many
countries creating specialised facilities, as well as mechanisms for identification and referral. In a number
of countries, civil society actors expressed concerns about the adequacy of reception conditions for
vulnerable persons and deficits in the provision of systematic and tailor-made assistance.

Persons, who have been granted a form of international protection in an EU+ country, can benefit from
a range of rights and benefits linked to this status. Specific rights granted to beneficiaries of international
protection are usually laid down in national legislation and policies. Legislative, policy and practice
changes in regard to the content of protection in EU+ countries, throughout 2018, typically targeted not
only beneficiaries of international protection, but were rather larger groups of third-country nationals or
persons with a migrant background, depending on the specific country context. Overall EU+ trends are
difficult to identify, as the developments were driven by beneficiaries’ specific profiles and the overall
characteristics of migration within the national context. Two areas emerged, around which a number of
changes seemed to be clustered: the regular review of protection statuses and language and socio-
cultural courses linked to the area of employment.

In regard to return of former applicants for international protection, EU+ countries continued in 2018 to
struggle to effectively return those whose asylum application was rejected, a reality reflected in the
overall relatively low ratio of effective returns. In its Annual Risk Analysis for 2019, Frontex indicated that
the number of effective returns in 2018 once again fell short of the decisions issued by Member States to
return migrants. In this context, legislative changes introduced in EU+ focused on easing the return of
former applicants, either by putting an end to the automatic suspensive effect of appeals for certain
profiles of applicants placed under fast-track or special procedures, or by minimising the risk of
absconding, or by taking steps to ensure that the necessary travel documents are in place in case they
are needed for the purposes of return.
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1. MAJOR DEVELOPMENTS IN 2018 AT EU LEVEL

1.1. Legislative developments at EU level

1.1.1. Reform of the Common European Asylum System

The aim of the Common European Asylum System (CEAS) is to develop the architecture for a common
approach in guaranteeing high standards of protection for refugees through fair and effective procedures
throughout the EU+. It emphasises a common responsibility to welcome applicants for international
protection in a dignified manner, ensuring fair treatment and examination of their applications according
to uniform standards.> To this end, increased solidarity among countries and a sense of shared
responsibility are foundational blocks for the functioning and further calibration of the CEAS. As a result
of the increased pressure that national asylum systems in EU+ faced over the past years, on 6 April 2016
the EU Commission, in its Communication Towards a reform of the Common European Asylum System
and enhancing legal avenues to Europe,® identified five priority areas for the structural enhancement of
the CEAS:

3 European Commission, DG Home, Common European Asylum System.
4 European Commission, Towards a Reform of the Common European Asylum System and Enhancing Legal Avenues to Europe,
COM/2016/0197 final.
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Subsequently, on 4 May 2016, the Commission presented a first package of reform proposals, including:

a reform of the Dublin System to better allocate asylum applications among EU+ countries;’

b stepstoward reinforcing the Eurodac regulation, including to increase the efficiency of the EU
fingerprint database for asylum seekers;® and

¢ thestrengthening of the mandate of the European Asylum Support Office toward a fully fledged
agency for asylum.’

This was followed, on 13 July 2016, by a second package of proposals to reform the CEAS,® which
included:

replacing the Asylum Procedures Directive with a regulation, directly applicable in the national
asylum systems, to harmonise asylum procedures across EU+ countries and achieve convergence
in recognition rates;

e replacing the Qualification Directive with a regulation, directly applicable in the national asylum
systems to harmonise protection standards and rights for asylum seekers; and

reforming the Reception Conditions Directive to ensure that applicants for international
protection benefit from harmonised and dignified reception standards and prevent secondary
movements and abuse.

Finally, as part of this ongoing round of proposals toward reforming the CEAS, the Commission put forth
a proposal for the establishment of a permanent EU resettlement framework to replace existing ad hoc
resettlement schemes. The Union Resettlement Framework Regulation will provide for legal and safe
pathways to the EU, complementing ongoing resettlement and humanitarian admission initiatives in the
EU framework and contributing to international resettlement initiatives. It will also assist in relieving
pressure for countries hosting large numbers of people in need of international protection, while
reducing the risk of irregular arrivals.

In 2018, the inter-institutional negotiations on the asylum reform proposals continued. In December
2017, the European Council had set a target to reach a position on an overall reform by June 2018.9%°
Significant progress was made on five out of seven proposals and the Commission considers that they are
ready to be finalised: the EU Asylum Agency, the Eurodac Regulation, the EU Resettlement Framework
Regulation, the Qualification Regulation and the Reception Conditions Directive.!! Still, divergences on
a number of controversial issues persisted and the majority of Member States expressed reservations in
adopting one or more of the asylum reform proposals before all of them were ready for adoption, despite
the benefit of adopting each individual proposal separately.!? Since, despite some progress at the
technical level, the Council has not been able to adopt a position on the Dublin Regulation and the
Asylum Procedure Regulation, the asylum reform has not yet been finalised. The European Parliament
adopted its position on the Asylum Procedure Regulation in 20183, and since it was the only pending
position at this legislative procedural level, it has adopted positions on all the CEAS files.

5 European Commission, Proposal for a recast Dublin 1ll Regulation, COM/2016/0270 final/2.

6 European Commission, Proposal for a Eurodac Regulation, COM/2016/0272 final.

7 European Commission, Proposal for an EUAA Regulation, COM/2016/0271 final.

8 European Commission, Completing the reform of the Common European Asylum System: towards an efficient, fair and humane
asylum policy.

% European Council, Remarks by President Donald Tusk following the European Council meetings on 14 and 15 December 2017.
10 European Council, Leaders Agenda. Migration: way forward on the external and internal dimension.

11 European Commission, Managing Migration in all its aspects: Commission Note ahead of the June European Council 2018.

12 European Commission, Managing Migration: Commission calls time on asylum reform stalling.

13 European Parliament, Report on the proposal for a regulation of the European Parliament and of the Council establishing a
common procedure for international protection in the Union and repealing Directive 2013/32/EU.
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State of play of the CEAS Reform process
Detailed information on the specifics of the procedure and progress made to date concerning each of
the proposals may be found on the EUR-Lex webpage, as follows:

Proposal for an Asylum Procedures Regulation:
https://eur-lex.europa.eu/legal-content/EN/HIS/?uri=COM:2016:0467:FIN

Proposal for a Qualification Regulation:
https://eur-lex.europa.eu/legal-content/EN/HIS/?uri=COM:2016:0466:FIN

Proposal for a new Reception Conditions Directive:
https://eur-lex.europa.eu/legal-content/EN/HIS/?uri=COM:2016:0466:FIN

Proposal for a new Eurodac Regulation:
https://eur-lex.europa.eu/procedure/EN/2016 132

Proposal for a new Dublin Regulation:
https://eur-lex.europa.eu/legal-content/EN/HIS/?uri=CELEX:52016PC0270

Proposal for a Regulation on the European Union Agency for Asylum:
https://eur-lex.europa.eu/legal-content/EN/HIS/?uri=CELEX:52016PC0271

Proposal for a Regulation on the Union Resettlement Framework:
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1556872939208&uri=CELEX:52016PC0468

In August 2018, the European Council on Refugees and Exiles (ECRE) published a policy paper taking stock
of the hitherto progress of the negotiations on the CEAS reform, offering its analysis of the proposals
launched at the June 2018 European Council, and presenting remaining questions and concerns. Among
others, ECRE emphasises the importance of an agreement on the reform of the Dublin system as a key to
achieving a breakthrough in the whole package.'

The proposal to turn the existing European Asylum Support Office into a
fully fledged EU Agency, named the European Union Agency for Asylum,
aims at strengthening the mandate of the Agency, which will have an
extended role in providing technical and operational assistance to EU+
countries. The enhanced mandate would include an active role in
promoting practical cooperation and information exchange among EU+
countries; monitoring of the operational and technical application of the
CEAS; promoting operational standards regarding asylum procedures,
reception conditions and protection needs; working toward ensuring
convergence in the assessment of applications for international protection
across EU+ countries by providing analysis of the situation in applicants’
countries of origin and developing guidance notes; and providing technical
and operational support to EU+ countries facing disproportionate
pressure on their asylum systems. The Council and the Parliament have reached a broad political agreement
ad referendum on the regulation on the European Union Agency for Asylum, although the proposal has not
been adopted, pending process on the remaining proposals of the CEAS package. In September 2018, the
European Commission proposed amendments to its proposal on the EU Agency for Asylum, including an
extension of the operational and technical assistance the agency can provide to EU+ countries.®

14 ECRE, Asylum at the European Council 2018: Outsourcing or Reform?
15 European Council, Reform of EU asylum rules, Overview and Timeline.
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1.1.2. Continued transposition of recast asylum acquis

In Belgium, on 22 March, the two Laws of November 2017,16 which amended the Immigration Act
and the Reception Act to finalise the transposition of the Asylum Procedures Directive 2013/32/EU
and the Reception Conditions Directive 2013/33/EU came into force.

In Finland, in December 2018, changes to the processing of subsequent applications for international
protection were proposed, informed by the provisions of the Asylum Procedures Directive. The aim
of the legislative amendment (confirmed into law on 29 March 2019 and entering into force on
1 June 2019) is to reduce the possibilities of misusing the subsequent application procedure.

In Ireland, on 6 March 2018, legislation was introduced to give further effect to Regulation
(EU) 604/2013 (Dublin Ill Regulation).17 In addition, in June 2018, the (recast) Reception Conditions
Directive was transposed into Irish law.18

In Sweden, Article 27(3)(c) of the Dublin Il Regulation on remedies was transposed to national law.
Slovakia also introduced amendments to the Act on Asylum,19 transposing provisions of the (recast)
Asylum Procedures Directive. Among others, the Asylum Act now explicitly states that the time limit
for processing applications for international protection is six months, as a main rule, which can be
further extended in specific circumstances

1.1.3. Infringement procedures by the European Commission

Under the EU Treaties, the European Commission is responsible for ensuring that EU law is correctly
transposed and applied. As the guardian of the Treaties, the Commission may commence infringement
proceedings under Article 258 (ex Article 226 TEC)?° of the Treaty on the Functioning of the European
Union, if there are indications that a Member State has systematically breached Union law, be it by
practice or by incomplete or incorrect transposition of the EU law. The purpose of the procedure is to

16 BE LEG 02: Law of 21 November 2017, Amending the Asylum Act and the Reception Act (entry into Force on 22 March 2018).
17 |E LEG 02: European Union (Dublin System) Regulations 2018.

18 |E LEG 01: European Communities (Reception Conditions) Regulations 2018.

19 SK LEG 02: Act No. 198/2018 Coll.

20 Eyropean Commission, The infringements procedure.
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bring the infringement to an end. The infringement procedure starts with a letter of formal notice, by
which the Commission allows the Member State to present its views regarding the breach observed. If
no reply to the letter of formal notice is received, or if the observations presented by the Member State
in reply to that notice cannot be considered satisfactory, the Commission may move to the next stage of
the infringement procedure, which is the reasoned opinion; if the Member State still does not put an end
to the infringement the Commission may then refer the case to the Court of Justice.?

In the course of 2018, the Commission took the following actions in the frames of infringement
proceedings vis-a-vis Member States in the area of asylum:

On 19 July 2018, the Commission took further steps in an infringement procedure against
Hungary that was initiated in 2015, due to non-compliance of its asylum and return legislation
with EU law?? by referring the country to the Court of Justice of the European Union. Three
areas of concern remain unaddressed: a) falling short of the Asylum Procedures Directive,
Hungarian legislation only allows applications for protection to be submitted within transit
zones at the external borders, which are not easily accessible, and after excessively long
periods; b) in regards to reception conditions, the indefinite detention of applicants in transit
zones is considered by the Commission as breaching the provisions of the Reception
Conditions Directive; c) finally, in regards to return, failure to issue individual decisions, as
well as failure to include information on legal remedies available to individuals with a return
decision is in breach of the EU Return directive. On the same day, the Commission also sent
a letter of formal notice to Hungary concerning the criminalisation of activities to support
asylum and residence applications (the so-called Stop Soros legislation).?* As the majority of
concerns raised in the formal notice remained unaddressed, on 24 January 2019, the
Commission proceeded to the next step of the infringement procedure by sending a reason
opinion to Hungary.?

On 8 November 2018, the Commission sent a formal notice to Bulgaria concerning the
incorrect implementation of the EU asylum acquis. Identified shortcomings in the areas of
accommodation and legal representation of UAMs; identification and provision of support
to vulnerable applicants; provision of sufficient legal assistance; and applicants’ detention,
were considered to be in breach of the Asylum Procedures Directive and the Reception
Conditions Directive.

On 24 January 2019, the Commission also called on Hungary, Poland, and Slovenia, through
a reasoned opinion, to fully implement the current Qualification Directive.? All three
Member States have submitted their reply, which are under analysis by the Commission
services.

21 Eyropean Commission, Infringements proceedings.

22 European Commission, Migration and Asylum: Commission takes further steps in infringement procedures against Hungary.
23 European Commission, Migration and Asylum: Commission takes further steps in infringement procedures against Hungary.
24 European Commission, Asylum: Commission takes next step in infringement procedure against Hungary for criminalising
activities in support of asylum applicants.

25 European Commission, January infringements package: key decisions.
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1.2 Jurisprudence of the Court of Justice of the EU

The Court of Justice of the European Union as the guardian of EU Law ensures that, in the

interpretation and application of the Treaties, the law is observed.?® As part of its mission, the Court

of Justice of the European Union ensures the correct interpretation and application of primary and

secondary Union law in the EU, reviews the legality of acts of the Union institutions and decides

whether Member States have fulfilled their obligations under primary and secondary law. The Court
1 ofJustice also provides interpretations of Union law when so requested by national judges.

The Court thus constitutes the judicial authority of the European Union, which, in cooperation with
the courts and tribunals of the Member States, ensures the uniform application, and interpretation
of EU law.?

In 2018, CJEU remained active in the field of international protection issuing 16 judgments on references
for preliminary rulings interpreting the Dublin Regulation, APD and QD. No decision on RD was issued,
although two? relevant cases are pending.

Jurisprudence on Dublin Ill Regulation

Technical aspects of the implementation of the Dublin Il Regulation with regard to take-charge and take-
back procedures were under review in various cases. In the Joined Cases C-47/17 and C-48/17%°, the Court
concluded that the Member State, which receives a take-charge or take-back request, after making the
necessary checks, has replied in the negative to that request within the time limits laid down in Articles 22
and 25 of Regulation No 604/2013 and which, thereafter, receives a re-examination request under
Article 5(2) of Regulation (EC) No 1560/2003, must endeavour, in the spirit of sincere cooperation, to
reply to the re-examination request within a period of two weeks. Further, where the requested Member
State does not reply within that period of two weeks to the re-examination request, the additional re-
examination procedure shall be definitively terminated, with the result that the requesting Member State
must, as from the expiry of that period, be considered to be responsible for the examination of the
application for international protection.

Further, in the case C-213/17%°, the Court interpreted relevant provisions, concluding that the Member
State in which a new application for international protection has been lodged is responsible for examining
that application when no take-back request has been made by that Member State within the periods laid
down in Article 23(2) of that regulation, even though another Member State was responsible for
examining applications for international protection lodged previously and the appeal brought against the
rejection of one of those applications was pending before a court of that other Member State when those
periods expired. The Court also held that Article 18(2) must be interpreted as meaning that the making
by a Member State of a take-back request in respect of a third-country national who is staying on its
territory without a residence document does not require that Member State to suspend its examination
of an appeal brought against the rejection of an application for international protection lodged
previously, and subsequently to terminate that examination in the event that the requested Member
State agrees to that request. Nor must Article 24(5) be interpreted as meaning that the Member State
which makes the take-back request on the basis of Article 24, following the expiry, in the requested
Member State, of the periods laid down in Article 23(2) thereof, is required to inform the authorities of

26 Article 19 TEU, Articles 251 to 281 TFEU, Article 136 Euratom, and Protocol No 3 annexed to the Treaties on the Statute of the
Court of Justice of the European Union.
27 CJEU, The Instution.
28 CJEU, C-726/18, Communicated Case; CJEU, C-233/18, Communicated Case.
29 CJEU, C-47/17 and C-48/17.
30 CJEU, C-213/17.
26



that requested Member State that an appeal brought against the rejection of an application for
international protection lodged previously is pending before its court. Finally, the Court held that
Article 17(1) and Article 24 must be interpreted as meaning that, in a situation such as that at issue in the
main proceedings, at the time the transfer decision was made, in which an applicant for international
protection has been surrendered by one Member State to another Member State under a European
arrest warrant and is staying on the territory of that second Member State without having lodged a new
application for international protection there, that second Member State may request that first Member
State to take back that applicant and is not required to decide to examine the application lodged by that
applicant.

In the case, where a Member State that has submitted, to another Member State which it considers to
be responsible for the examination of an application for international protection pursuant to the criteria
laid down by that regulation, a request to take charge of or take back a person referred to in Article 18(1)
of that regulation, Article 26(1) precludes that Member State from adopting a transfer decision and
notifying it to that person before the requested Member State has given its explicit or implicit agreement
to that request (C-647/16).3!

Article 24 of Dublin Regulation was interpreted extensively in the Case C-360/16% clarifying whether it is
possible to transfer anew a third-country national between two Member States, time limits in case of
return, consequences of a take-back request beyond the indicated periods and in case of appeal, as well
as the inability to transfer a person to another Member State without take-back request.

The impact of the notification of a Member State’s intention to withdraw from the European Union for
the application of the Dublin Regulation was assessed in Case C-661/1733, in which the Court ruled that
the fact that a Member State, designated as ‘responsible’ within the meaning of that regulation, has
notified its intention to withdraw from the European Union in accordance with Article 50 TEU does not
oblige the determining Member State to itself examine, under the discretionary clause set out in
Article 17(1), the application for protection at issue. The Court also concluded that in the absence of
evidence to the contrary, Article 20(3) establishes a presumption that it is in the best interests of the child
to treat that child’s situation as indissociable from that of its parents.

The Fathi** case raised a series of questions with regard to the Dublin Il Regulation, the Qualification
Directive and the Asylum Procedures Directive. As regards the Dublin Ill Regulation, the Court ruled that
Article 3(1) of the Dublin Regulation must be interpreted as not precluding the authorities of a Member
State from conducting an examination on the merits of an application for international protection, where
there is no express decision by those authorities determining, on the basis of the criteria laid down by
the regulation, that the responsibility for conducting such an examination lies with that Member State.
As regards the Asylum Procedures Directive, the Court ruled that if the application is rejected as
unfounded, the court or tribunal with jurisdiction of a Member State is not required under Article 46(3)
to examine of its own motion whether the criteria and mechanisms for determining the Member State
responsible for examining that application, as provided for by Regulation No 604/2013, were correctly
applied. As regards the Qualification Directive, with regard to the claims of persecution for reasons based
on religion, the Court concluded that an applicant for international protection who claims, in support of
his application, that he is at risk of persecution for reasons based on religion does not, in order to
substantiate his claims concerning his religious beliefs, have to submit statements or produce documents
concerning all components of the concept of ‘religion’, referred to in Article 10(1)(b) of the Qualification
Directive. The onus is, however, on the applicant to substantiate those claims in a credible manner by
submitting evidence which permits the competent authority to satisfy itself that those claims are true. As
regards what qualifies as ‘acts of persecution’ under Article 9(1) and (2) of the Directive, the Court ruled
that the prohibition, on pain of execution or imprisonment, of conduct which is contrary to the State
religion of the country of origin of the applicant for international protection may constitute an ‘act of

31 CJEU, C-647/16.
32 CJEU, C-360/16.
3 CJEU, C-661/17.
34 CJEU, C-56/17.
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persecution’, if that prohibition may, in practice, be enforced by such penalties by the authorities of that
country, which it is for the referring court to ascertain.

Jurisprudence on Qualification Directive

Regarding the assessment of an application for international protection in the case C-652/16%, the Court
reiterated its own case law (Alheto) on the importance of individual assessment of asylum claims, to be
carried out in the context of the applicant’s personal circumstances. The Court ruled that account must
be taken of the threat of persecution and of serious harm in respect of a family member of the applicant
for the purpose of determining whether the applicant is, because of his family tie to the person at risk,
himself exposed to such a threat. Applications of family members lodged separately cannot be subject to
a single assessment, nor may the assessment of one of those applications be suspended until the
conclusion of the examination procedure in respect of another of those applications. The Court ruled that
Article 3 of Directive 2011/95 must be interpreted as permitting a Member State, when granting
international protection to a family member pursuant to the system established by that directive, to
provide for an extension of the scope of that protection to other family members, provided that they do
not fall within the scope of a ground for exclusion laid down in Article 12 of that Directive and that their
situation is, due to the need to maintain family unity, consistent with the rationale of international
protection. Regarding the grounds of protection, the Court ruled that the involvement of an applicant for
international protection in bringing a complaint against his country of origin before the European Court
of Human Rights cannot, in principle, be regarded, for the purposes of assessing the reasons for
persecution, as proof of that applicant’s membership of a ‘particular social group’. It must be regarded
as a reason for persecution for ‘political opinion’, within the meaning of Article 10(1)(e) of the directive,
if there are valid grounds for fearing that involvement in bringing that claim would be perceived by that
country as an act of political dissent against which it might consider taking retaliatory action. As regards
Article 46(3) read in conjunction with the reference to the appeal procedure contained in Article 40(1) of
the Asylum Procedures Directive, the Court confirmed that a competent national court, on appeal is, in
principle, required to examine, as ‘further representations’ and having asked the determining authority
for an assessment of those representations, grounds for granting international protection or evidence
which, whilst relating to events or threats which allegedly took place before the adoption of the decision
of refusal, or even before the application for international protection was lodged, have been relied on for
the first time during those proceedings. However, the competent national court is not required to do so
if it finds that those grounds or evidence were relied on in a late stage of the appeal proceedings or are
not presented in a sufficiently specific manner to be duly considered or, in respect of evidence, it finds
that that evidence is not significant or insufficiently distinct from evidence which the determining
authority was already able to take into account.

The assessment of the facts and circumstances relating to the declared sexual orientation of an applicant,
may be based on an expert’s report, as concluded by the CJEU, provided that the procedures for such a
report are consistent with the fundamental rights guaranteed by the Charter of Fundamental Rights of
the European Union, that that authority and courts or tribunals do not base their decision solely on the
conclusions of the expert’s report and that they are not bound by those conclusions when assessing the
applicant’s statements relating to his sexual orientation.?® In the specific case, the Court ruled that the
preparation and use, in order to assess the veracity of a claim made by an applicant for international
protection concerning his sexual orientation, of a psychologist’s expert report, the purpose of which is,
on the basis of projective personality tests, to provide an indication of the sexual orientation of that
applicant is precluded.

35 CJEU, C-652/16.
36 CJEU, C-473/16.
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The Court also examined the need for international protection of victims of torture. For the CIEU,
substantial aggravation of a third-country national’s health cannot be regarded as inhuman or degrading
treatment inflicted on him/her in the country of origin. This will only be the case where the third-country
national would face a real risk of being intentionally deprived of health care. In this regard, the Grand
Chamber ruled that a third-country national, who in the past has been tortured by the authorities of his
country of origin and no longer faces a risk of being tortured if returned to that country, but whose
physical and psychological health could, if so returned, seriously deteriorate, leading to a serious risk of
him committing suicide on account of trauma resulting from the torture he was subjected to, is eligible
for subsidiary protection if there is a real risk of him being intentionally deprived, in his country of origin,
of appropriate care for the physical and mental after-effects of that torture, that being a matter for the
national court to determine.?’

The processing of an application for international protection lodged by a person registered with the
United Nations Relief and Works Agency for Palestine Refugees (UNRWA) was analysed in Case
C-585/16.38 The Court noted that an examination of the question whether that person receives effective
protection or assistance from that agency (UNRWA) is required. Persons registered with UNRWA in a
third country, who later apply for international protection, are in principle excluded from refugee status
in the EU, unless it becomes evident, on the basis of an individualised assessment, that their personal
safety is at serious risk and it is impossible for UNRWA to guarantee that the living conditions are
compatible with its mission and that due to these circumstances the individual has been forced to leave
the UNRWA area of operations. The individual is considered as enjoying sufficient protection in that third
country, when that country: a) agrees to readmit the person concerned after he or she has left its territory
in order to apply for international protection in the European Union; and b) recognises that protection or
assistance from UNRWA and supports the principle of non-refoulement, thus enabling the person
concerned to stay in its territory in safety under dignified living conditions for as long as necessary in view
of the risks in the territory of habitual residence. The Court ruled that the requirement for a full and ex
nunc examination of the facts and points of law on second instance may also concern the grounds of
inadmissibility of the application for international protection where permitted under national law, and
that, in the event that the court or tribunal plans to examine a ground of inadmissibility which has not
been examined by the determining authority, it must conduct a hearing of the applicant in order to allow
that individual to express his or her point of view in person concerning the applicability of that ground to
his or her particular circumstances.

The Court ruled further on exclusion grounds in the context of subsidiary protection. To this end, the
penalty provided for a specific crime under the law of that Member State (for example, a possible
custodial sentence of a set duration, in years) may not be the sole criterion when deciding.?® On the
contrary, it is for the authority or competent national court ruling on the application for subsidiary
protection to assess the seriousness of the crime at issue, by carrying out a full investigation into all the
circumstances of the individual case concerned.

As regards content of protection, the CJEU found that the restriction of the rights of refugees with
temporary residence permits to social security benefits is contrary to EU law. The Court underlined that
the social security benefits of refugees with a temporary right of residence in a Member State should be
equivalent to those received by nationals or refugees with a permanent right of residence.*

37 CJEU, C-353/16.
38 CJEU, C-585/16.
39 CJEU, C-369/17.
40 CJEU, C-713/17.
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Jurisprudence on Qualification Directive

The Court interpreted provisions on manifestly unfounded applications in conjunction with the safe
country concept, ruling that an application for international protection cannot be regarded as manifestly
unfounded in a situation, in which, first, it is apparent from the information on the applicant’s country of
origin that acceptable protection can be ensured for him in that country and, secondly, the applicant has
provided insufficient information to justify the grant of international protection, where the Member State
in which the application was lodged has not adopted rules implementing the concept of safe country of
origin.*

In addition, a national court may not dismiss an appeal brought against a decision considering an
application unfounded in relation to refugee status but granting subsidiary protection status as
inadmissible on the grounds of insufficient interest on the part of the applicant in maintaining the
proceedings where it is found that, under the applicable national legislation, those rights and benefits
afforded by each international protection status are not genuinely identical. Such an appeal may not be
dismissed as inadmissible, even if it is found that, having regard to the applicant’s particular
circumstances, granting refugee status could not confer on him more rights and benefits than granting
subsidiary protection status, in so far as the applicant does not, or has not yet, relied on rights which are
granted by virtue of refugee status, but which are not granted, or are granted only to a limited extent, by
virtue of subsidiary protection status.

Procedures on second instance appeals were further defined by the Court. More concretely, the Court
ruled that a third-country national whose application for international protection has been rejected as
manifestly unfounded at first instance by the competent administrative authority, cannot be detained
with a view to his removal, where he is lawfully authorised to remain on that territory until a decision has
been made on his action relating to the right to remain on that territory pending the outcome of the
appeal brought against the decision which rejected his application for international protection.*?
However, national legislation may, whilst making provision for appeals against judgments delivered at
first instance upholding a decision rejecting an application for international protection and imposing an
obligation to return, not confer on that remedy automatic suspensory effect even in the case where the
person concerned invokes a serious risk of infringement of the principle of non-refoulement.*3**

Finally, on 12 April 2018, the Court ruled on the case C-550/16, regarding a request for a preliminary
ruling from the Dutch Court of The Hague. The case concerned the right to family reunification of
unaccompanied children that reach the age of majority after having lodged an application. The Court
found that it is not for each Member State to determine which moment it wishes to choose to assess
whether the condition in question is satisfied, given that the duration of an asylum procedure may be
significant. A third-country national or stateless person, who is under 18 at the time of his/her entry and
of the lodging of his/her asylum application in that Member State, but who, in the course of the asylum
procedure, reaches the age of majority and is thereafter granted refugee status, must be regarded as a

‘minor’.*®

41 CJEU, C-404/17.

42 CJEU, C-269/18 PPU, C, J and S vs Secretary of State for Security and Justice (NL), ECLI:EU:C:2018:544

43 CJEU, C-175/17, X (Iraq) vs Belastingdienst/Toeslagen (NL), ECLI:EU:C:2018:776

44 CJEU, C-180/17, X and Y (Russia) vs Secretary of State for Security and Justice (NL), ECLI:EU:C:2018:775
45 CJEU, C-550/16, A. and S. (Eritrea) vs Staatssecretaris van Veiligheid en Justitie (NL), ECLI:EU:C:2018:248
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1.3. Policy implementation based on the European Agenda on Migration

Migration management is a shared responsibility, not only among EU Member States, but also vis-a-vis
non-EU countries of transit and origin of migrants. By combining both internal and external policies, the
European Agenda on Migration®® continues to provide a comprehensive approach grounded in mutual
trust and solidarity among EU Member States and institutions.*’ The Agenda set out four levels of action
for an EU migration policy, which respects the right to seek asylum, responds to the humanitarian
challenge, provides a clear European framework for a common migration policy, and stands the test of
time.*® Overall, relevant developments in the course of 2018 reflected an orchestrated effort to transition
from ad hoc responses to durable, future-proof solutions in the area of asylum. While the Commission
has identified a number of immediate measures to address pressing issues along the Western, Central,
and Eastern Mediterranean routes, including providing assistance to Morocco, improving conditions for
migrants in Libya with an emphasis on the most vulnerable, and further optimising operational workflows
on the Greek islands*®, long-term structural measures are also being developed.

Hotspots

The hotspot approach remained a key element in the broad range of measures taken in the face of the
migration challenges in the Mediterranean. In the frames of this approach, EASO, Frontex, Europol, and
Eurojust, work together with national authorities of frontline Member States to assist in screening,
identification, fingerprinting, registration, information, debriefing and channelling of migrants to the
follow-up procedures.

In Greece, in the face of continuous migratory pressure and the low number of returns, the hotspot
approach has played a key role in stabilising the situation on the islands. In its Communication to the
European Parliament, the European Council, and the Council, of 4 December 2018,° the Commission
underlined that during 2018, action focused on improving living conditions in the hotspots -with better
infrastructure, and qualified personnel for medical and psycho-social services- and an emphasis on
catering to the needs of vulnerable groups. These efforts were complemented by an increase in the
reception capacity in the mainland and by new legislation on a national guardianship system for minors.
In 2018, the Commission and EU+ countries continued to provide their support to the Greek authorities

46 European Commission, A European Agenda on Migration, COM/2015/0240 final.

47 In September 2017 the Commission took stock of the implementation of the Agenda in its Communication on the Delivery of
the European Agenda on Migration. European Commission, Delivery of the European Agenda on Migration, COM/2017/0558
final.

48 European Commission, Delivery of the European Agenda on Migration, COM/2017/0558 final, p. 7.

4% European Commission, The European Agenda on Migration: EU needs to sustain progress made over the past 4 years.

50 European Commission, Managing migration in all its aspects: Progress under the European Agenda on Migration,
COM/2018/0798 final.
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in the implementation of the EU-Turkey Statement, focusing both on overall migration management and
the reception conditions in Greece, assisting in alleviating the situation on the islands.>! From its side,
UNHCR has expressed concerns®? about overcrowding in the hotspots on Greek islands and the
substandard living conditions there. This challenge has also been identified by the Commission,>® which
noted, among others, that in the Greek island of Lesvos authorities have used tents both inside and
outside the hotspot area to accommodate additional arrivals. Overcrowding - related also to the
increased number of arrivals through the land border - has led to heavy pressure on infrastructure,
medical service, and waste management, while tensions between migrants and parts of the population
have increased. To address these needs, the Commission has identified additional action to be taken,
including further improvement of infrastructure and overall reception conditions in the hotspots (for
instance, extra funds allocated for improving waste and water management and the provision of services
and non-food items);>* expediting the processing of applications for protection at both first and second
instance to reduce backlog; and increasing effectiveness in returns.>®

In Italy, throughout 2018, the EU agencies continued to provide their support for the implementation of
the hotspot approach, adopting their staffing levels in accordance with existing needs. Apart from
financial assistance, and deployment of experts to help in screening, registration, identification and
provision of information to migrants, EU contribution toward the implementation of the hotspot
approach in Italy in 2018 included, among others, the performing of secondary screening, the provision
of medical assistance and intercultural mediation.® In addition, authorities embarked on an initiative to
revise standard operating procedures in hotspots. In September 2018, Trapani ceased to function as a
hotspot, while the planned opening of three additional hotspots in Crotone, Corigliano Calabro and
Reggio Calabria has been suspended due to a decrease in arrivals. It is foreseen that, in the event of an
increase in migratory flows, the centre in Reggio Calabria will start operating as a hotspot. Over the course
of 2018, overcrowding and insufficient material capacity have been the focus of concerns raised by EU
institutions®”>8, UNHCR®?, and civil society alike.®®

EU-Turkey statement

In March 2016, EU Heads of State or Government and Turkey agreed on the EU-Turkey Statement®! with
a three-fold aim: a) to end irregular migration flows from Turkey to the EU; b) to enhance reception
conditions for refugees in Turkey; and c) to offer safe and legal paths for Syrian refugees from Turkey to
the EU. To achieve these ends, the Statement included, inter alia, an agreement that all new irregular
migrants crossing from Turkey into the Greek islands, as from 20 March 2016, would be returned to
Turkey, and a resettlement scheme would be implemented. According to this scheme, for every Syrian
returned to Turkey from the Greek islands another Syrian would be resettled from Turkey to the EU taking
into account the UN Vulnerability Criteria.®?

51 European Commission, EU-Turkey Statement: Three years on.

52 UNHCR, UNHCR Greece urgently appeals to overconfidence conditions in reception centers in the Aegean islands (in Greek).
53 European Commission, Progress report on the Implementation of the European Agenda on Migration, COM/2018/0301 final.
54 European Commission, Progress report on the Implementation of the European Agenda on Migration, COM/2018/0301 final.
55 European Commission, Managing migration in all its aspects: Progress under the European Agenda on Migration,
COM/2018/0798 final.

56 European Commission, Progress report on the Implementation of the European Agenda on Migration, COM/2018/0301 final.
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In March 2019, three years after the conclusion of the agreement, the Commission published a report
with information on the cumulative results of its three years of implementation.®® Remarkably, irregular
arrivals from Turkey to the Greek islands remain 97 % lower than the period before the Statement
became operational, while the loss of human lives at sea decreased drastically. At the same time, over
the course of 2018, there has been a significant increase in the irregular crossings from Turkey to Greece
through the land border, with approximately half of the individuals crossing the border being Turkish
nationals.®® This indicates a need to intensify support at the border. Turkey, in its part, has stepped up
measures to disrupt migrant smuggling networks and has cooperated closely in the areas of resettlement
and return. As of the publication of the report in March 2019, 20 292 Syrian refugees had been resettled
from Turkey to EU+ countries, while a total of EUR 192 million of AMIF funds has been allocated to
support legal admission of Syrians from Turkey. In addition, for the years 2016-2019, a total of
EUR 6 billion has been channelled through the Facility for Refugees in Turkey, with half of it coming from
EU funds and the other half coming from individual national contributions of EU+ countries. These funds
are used for the implementation of projects aimed at catering to the needs of refugees and host
communities in Turkey with a focus on humanitarian assistance, education, health, municipal
infrastructure and socio-economic support.®® In conjunction with these steps forward, areas in which
more progress is needed were also identified, especially in regards to the implementation of returns to
Turkey from the Greek islands. This is the combined result of accumulated backlog in the processing at
second-instance of the asylum applications submitted on the Greek islands and of the insufficient pre-
return processes. During the three years in which the Statement is operational, only 2 441 migrants have
been returned to Turkey and another 3 421 have returned voluntarily from the Greek islands through the
Assisted Voluntary Return and Reintegration Programme.®®

Practical solutions: Temporary arrangements

The disembarkation of migrants and refugees rescued at sea in the Mediterranean became an issue of
debate in 2018%, underlining the need for the development of a more systematic and coordinated EU
approach on disembarkation.®®®° In January 2019, the need to find a solution in the rescue of the vessel
Sea Watch 3 instigated a first practical effort of coordination between the European Commission, a
number of Member States, and relevant agencies. This practical experience stood as a testament to a
willingness to work toward a more effective, systematic EU framework for cooperation in the areas of
disembarkation, first reception, registration and relocation.”® This may take the form of temporary
arrangements, which could serve as a bridge solution until the new Dublin Regulation becomes
applicable.” Temporary arrangements could be developed in a transparent step-by-step work plan,
based on a mutual understanding of shared interests, which would ensure the delivery of operational and
effective assistance from the Commission, EU agencies, and other Member States to the Member State
concerned.”? The core elements of these temporary arrangements could include”:

63 European Commission, EU-Turkey Statement: Three years on.

64 European Commission, Progress report on the Implementation of the European Agenda on Migration, COM/2018/0301 final.
65 European Commission, EU-Turkey Statement: Three years on.

66 European Commission, EU-Turkey Statement: Three years on.

67 EU Immigration and Asylum Law and Policy, In search of a safe harbour for the Aquarius: the troubled waters of international
and EU law.

68 European Commission, Migration: Immediate measures needed.

59 This question is also discussed later in the Report, in the section Access to Procedure.

70 European Commission, Progress Report on the Implementation of the European Agenda on Migration, COM/2019/0126 final.
7Y European Commission, Managing migration in all its aspects: Progress under the European Agenda on Migration,
COM/2018/0798 final.
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A request by a Member State, which has found itself under pressure or in need of immediate
assistance regarding disembarkation after a search and rescue operation.

Identification of specific solidarity measures by other Member States, in response to the
request. Solidarity measures provided by other Member States need to be balanced by
responsibility measures taken by the Member State receiving the support indicating that it has
taken the appropriate steps for the management of arrivals.

Putting in place a coordination mechanism for following up on such requests, involving key
stakeholders, such as the Commission and relevant EU agencies.

EU agencies are prepared and well equipped to provide their assistance in the process.

Financial support will be made available from the EU budget for Member States volunteering to
relocate migrants, for return operations, and for the Member State under pressure.

In a policy paper, published in January 2019, the European Council on Refugees and Exiles (ECRE),
welcomed this window of opportunity to create a mechanism that guarantees predictability and
certainty, as a ‘ship-by-ship’ approach may lead to amplified suffering, political exploitation and
mediatisation of incidents, extra administrative burden and costs, and reputational damage to the EU’s
credibility. In addition, ECRE raised issues of concern, like the peril that ad hoc solutions may undermine
legal certainty, and offers a set of recommendations toward a fair and clear relocation mechanism to
share responsibility for persons disembarked on EU ports.”

In March 2019, Amnesty International and Human Rights Watch, in an open letter to the Presidency of
the Council of the European Union, presented their critical concerns on the question of search and rescue
operations in the Mediterranean, acknowledged the need for a systematic, humane, and predictable
rescue and disembarkation system, and offered an Action Plan, comprising 20 steps to be taken to this
end.”> At a more general level, the importance of establishing permanent mechanisms in anticipating
emergencies, exchanging information, coordinating responses, and managing available resources was
also highlighted in a report published by the Migration Policy Institute (MPI) Europe in June 2018. The
report drew on interviews with a broad range of senior officials involved in EU and national responses to
the migration crisis and examined a range of elements of crisis response, including information collection
and sharing, coordination, leadership and resourcing.”® Similarly, in June 2018, the Centre for European
Policy Studies (CEPS) published a Policy Insight calling for the establishment of an intra-EU institutional
framework covering both asylum and SAR operations.”” Finally, the 2018 Mercator Dialogue on Asylum
and Migration Report elaborates on the notion of ‘flexible solidarity’ to provide guidance on how EU
Member States may effectively share responsibility for interconnected policies in the area of asylum and
present possible responses to challenges posed by irregular migration in the Mediterranean.”®

Resettlement and humanitarian admission

In the EU context, resettlement refers to the process whereby, on a request from UNHCR based on a
person’s need for international protection, a third-country national or stateless person is transferred
from a third country to an EU+ country, where they are permitted to reside either with a refugee status
or subsidiary protection status in the meaning of Directive 2011/95/EU (recast Qualification Directive),
or with a status that offers the same benefits as refugee status under national and EU law. It is a means
to offer a safe and legal path to EU+ for people in need of international protection, while easing the

74 ECRE, Relying on Relocation: ECRE’s proposal for a predictable and fair relocation arrangement following disembarkation.
7>HRW, Open NGO Letter to EU Member States’ Ministers of Justice and Home Affairs.

76 Migration Policy Institute (MPI), After the Storm: Learning from the EU Response to the Migration Crisis.
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pressure on countries that host large numbers of refugees. The European Resettlement Scheme was
lauinched on 20 July 2015.7° In the years 2015-2017, through the different EU resettlement programs, a
total of 27 800 persons were resettled in Europe,®® while under the new EU Resettlement Scheme, 208!
EU Member States have pledged more than 50 000 resettlement places to be implemented by the end of
October 2019, making this initiative the largest resettlement effort the EU has undertaken to date.®? As
of March 2019, over 24 000 of these resettlements have materialised.®® In 2018, the EU also worked
closely with Member States and with the UNHCR to ensure that many vulnerable people are evacuated
from Libya to Niger and then resettled to Europe, through an Emergency Transit Mechanism. Almost
2 500 people were evacuated and more than 1200 of these people have now been resettled.®* This
ongoing resettlement initiative stands as a testament to the EU’s ability to deliver protection for those in
need in cooperation with key stakeholders, the UNHCR and Nigerien authorities. Another priority area is
the resettlement of Syrian refugees from Turkey®®, which continues at a steady pace. Since March 2016,
over 20 292 Syrian refugees have been resettled from Turkey to EU Member States.®® The adoption of
the Union Resettlement Framework Regulation replacing existing ad hoc resettlement schemes in the EU
framework will systematise and offer predictability in resettlement efforts.

InJune 2018, the European Policy Centre published a discussion paper, offering a review of developments
on the EU Resettlement Framework and calling for maintaining the strong humanitarian nature of
resettlement efforts over an approach that could potentially turn resettlement into a migration
management instrument.¥’

National resettlement programs are used to implement EU resettlement schemes and may also make
available additional resettlement places. For instance, in 2018, Norway’s resettlement programme
included 2 120 persons from the Democratic Republic of Congo, Uganda, Syrians from Lebanon, and
refugees of various nationalities evacuated from Libya. In Sweden, the national resettlement programme
comprised 5 000 places; accordingly, in the course of 2018, a total of 5 003 persons were transferred to
Sweden. In the UK, resettlement programmes comprise four schemes: Gateway, Mandate, the
Vulnerable Persons Resettlement Scheme (VPRS) and the Vulnerable Children’s Resettlement Scheme
(VCRS). In total, 5994 people were provided protection through these four resettlement schemes, in
2018.88 Another example is the Irish Refugee Protection Programme Humanitarian Admission
Programme 2 (IHAP). The first call for applications under the Irish Refugee Protection Programme
Humanitarian Admission Programme 2 (IHAP) opened on 14 May 2018. The Programme provides for up
to 530 eligible family members (‘beneficiaries’) of Irish citizens, persons with Convention refugee or
subsidiary protection status and persons with programme refugee status (the ‘proposer’), to be admitted
to Ireland over two years. Eligible for participation in this scheme are nationals of Syria, Afghanistan,
South Sudan, Somalia, Sudan, the Democratic Republic of Congo, Central African Republic, Myanmar,
Eritrea and Burundi. The French President made a commitment to receive 10 000 refugees from 2017 to
2019 as part of the resettlement operations with UNHCR, including 3 000 from Chad and Niger and 7 000
from Lebanon, Jordan and Turkey. Between 1 December 2017, the start date of the commitment, and
31 December 2018, 5 403 resettled people arrived effectively in France (including 851 from Niger and

72 For more details, please see: EASO, Annual Report on the Situation of Asylum in the European Union 2015, EASO; Annual
Report on the Situation of Asylum in the European Union 2016; EASO, Annual Report on the Situation of Asylum in the European
Union 2017.
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Chad, and 4 323 from Turkey and Lebanon), representing 54 % of the President’s commitment at the
halfway point in the reporting period. 5 157 resettled refugees arrived in 2018.

The term ‘humanitarian admission’ is used here to refer to different types of admission programmes for
admitting third-country nationals on humanitarian grounds in exceptional circumstances. These
programmes constitute dedicated channels allowing persons fulfilling certain criteria to get access to EU
territory in alegal, safe, and organised manner. Apart from programmes managed by national authorities,
humanitarian admission programmes also take place in partnership between authorities and civil society
and community organisations. To this end, private sponsorship programmes also play a role in offering a
safe and legal pathway to individuals in need of protection. For instance, in Belgium the ‘Humanitarian
Corridors’ programme, led by the Community of Sant’ Egidio assisted in securing humanitarian visas for
150 Syrian refugees from Turkey and Lebanon. The program also operates in Italy since
7 November 2017, when the Ministry of External Affairs and International Cooperation, the Ministry of
Interior, the Community of Sant’ Egidio, the Evangelical Churches Federation and the Valdese Table,
endorsed a renewal of the Memorandum of Understanding regarding the realisation of the Humanitarian
Corridors Opening project. The project aims to facilitate the arrival into Italy, in a legal and safe way, of
potential international protection recipients showing proven vulnerability conditions deriving from their
personal situation, age or health conditions and considered as refugees by UNHCR. The ‘Humanitarian
Corridors’ programme also operates in France. The country provides reception of Syrian and Iraqi
refugees through asylum visas. Since 2012, 6 612 visas have been granted to Syrian nationals, 998 of them
in 2018. Since 2014, 7 151 visas have been issued for asylum for Iraqi nationals and in 2018, 1 013 people
benefitted from this agreement. Following a memorandum of understanding signed on 14 March 2017
between the French Government and five French NGOs, the country also agreed to receive 500 refugees
from Lebanon. The aim of this protocol is to allow the arrival in France, on the basis of an asylum visa, of
Syrian and Iraqi refugees staying in Lebanon and who are in a vulnerable situation. They will be hosted
by host families in the framework of a sponsorship program. 294 people have been admitted to France
under this programme since 2017, including 183 in 2018. In December 2018, France also welcomed Yazidi
women and children from Iraq within the framework of a special operation, forming part of the national
strategy for the integration of refugees adopted on 5 June 2018.2° This operation is for 100 Yazidi women
(alone or accompanied by their children) whose protection needs are clear and who are particularly
vulnerable because of the trauma they have been through. 20 families have arrived at the end of 2018,
while others will arrive during 2019. France also applies a framework agreement with UNHCR providing
that around 100 cases of vulnerable refugees be submitted to the country every year for proposed
resettlement. Between 1 December 2017 and 31 December 2018, 80 people arrived under this
framework agreement and 19 Syrians arrived from countries where France does not carry out selection
missions. In Germany, the Federal Ministry of Interior launched a pilot project in May 2019 called NesT —
Neustart im Team (New Start within a Team) for a community sponsorship program for up to 500
vulnerable persons. Community sponsorship schemes also operate in the UK, as parts of the Vulnerable
Persons Resettlement Scheme (VPRS) and the Vulnerable Children’s Resettlement Scheme (VCRS),
allowing community groups to become directly involved in supporting resettled families. Under these
schemes, a suitable family is identified for each community sponsor. The sponsor undertakes the
responsibility to support the resettled family since their arrival in the UK. Out of the total number persons
resettled under VPRS and VCRS, in the year ending September 2018, 96 refugees were admitted through
the Community Sponsorship scheme.® In Ireland, a community sponsorship programme — Community
Sponsorship Ireland - started operating in 2018, through collaboration between the government, UNHCR,
non-governmental organisations and civil society, with the first family arriving in December 2018.°! In
March 2019, the Minister of State with special responsibility for Equality, Immigration and Integration
announced the launch of a pilot initiative - Community Sponsorship Ireland (CSI) - for refugee families.
The initiative was developed under the Irish Refugee Protection Programme (IRPP) in collaboration with
key civil society organisations including UNHCR Ireland (the UN refugee agency), Nasc, the Irish Refugee
Council, the Irish Red Cross, the Irish Refugee and Migrant Coalition and Amnesty International.®?

89 | CI (La Chaine Info), France welcoming Yazidi woman who are victims of sexual crimes (in French).

90 gov.uk, How many people do we grant asylum or protection to?

9 Irish Refugee Council, Community Sponsorship Programme.

92 Irish Department of Justice and Equality, Minister Stanton calls on communities to sponsor a refugee family as he launches
pilot Community Sponsorship Ireland initiative.
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In October 2018, the Migration Policy Institute highlighted the valuable role private sponsorship
programmes may play in providing safe and legal channels for persons in need of protection and offered
a set of three recommendations to the EU toward supporting the success of emerging sponsorship
programmes: a) the EU as a natural convenor and information hub for Member States, is well positioned
to connect Member States with the information they need to develop sustainable sponsorship
programmes; b) the EU has the potential to fill resource and funding gaps, which may inhibit the design
and implementation of such programmes, by explicitly listing sponsorship programmes in AMIF funding
calls; and c) the EU may promote further the idea of sponsorship programmes and work toward engaging
more extensively civil society actors.>

1.4. External dimension and third-country support

Throughout 2018, the European Union continued its cooperation with external partners toward
addressing constructively the question of migration, through a comprehensive approach rooted in
multilateralism. This section presents briefly some of this year’s highlights concerning the external
dimension of the EU migration policy. As part of the overall orchestrated effort to deal with the
phenomenon of migration in sustainable ways, the Partnership Framework on Migration was introduced
in June 2016. The aim of this ongoing Framework is to prevent irregular migration and enhance
cooperation on returns and readmission, as well as address the root causes of migration, improve
opportunities in countries of origin, step up investments in partner countries and ensure legal pathways
to Europe for those in need of international protection.

In March 2019, the European Commission published a progress report on the European Agenda on
Migration, which, among others, offers a summative overview of progress achieved to date in regards to
external action. Key insights from the report include:

Addressing the root causes of migration: resources allocated to date for the implementation of
programmes in the frames of the EU Emergency Trust Fund for Africa have reached
EUR 4.2 billion. The overall aim of the Fund is to promote stability and address root causes of
irregular migration and displacement in Africa focusing on the regions of the Sahel and Lake Chad,
the Horn of Africa and North Africa. Activities implemented in the frames of the Fund are geared
toward promoting economic development, strengthening resilience for improved food and
nutrition security, improving migration governance and management, and supporting
improvement of overall governance with an emphasis on preventing conflict and enhancing rule
of law.9% Along similar lines, the External Investment Plan targets sub-Saharan African countries
and the EU Neighbourhood providing support for development in areas such as access to finance
for enterprises, energy and connectivity, sustainable urban development and digitisation of
services.

Combating smuggling networks: disrupting the models of smuggling networks is a key dimension
in the EU’s cooperation with third countries. In October 2018, the European Council adopted a
set of operational measures to improve law enforcement cooperation. Examples of joint
initiatives include a new operational partnership with Senegal, led by France; Joint Investigation
Teams comprising officials from Nigerien, French and Spanish authorities, which have led to 200
prosecutions, and Common Security and Defence Policy Operations in the Sahel area. Apart from
operational partnerships and development of infrastructure, action has been taken toward

93 Migration Policy Institute (MPI), Three things the European Union can do to support provate sponshorship for refugees.

94 European Commission, The EU Emergency Trust for Africa.

% For more information, please see: European Commission, EU Emergency Trust Fund for Africa — Trust Fund for Stability and
Addressing the Root Cuases of Irregular Migration and displaced persons in Africa.
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opening channels of communication and enhancing coordination among key stakeholders, for
example through the deployment of European Migration Liaison Officers in 12 partner countries.

In the area of return and readmission, dialogue with partner countries and cooperation in the
frames of the 17 existing Readmission Agreements has yielded positive results in the areas of
identification, provision of documents and orderly return persons not in need of international
protection. Negotiations on readmission are also continuing with Nigeria, Tunisia, and China, and
will soon resume with Morocco. The EU and Member States also continued in 2018 to provide
support for the reintegration of returnees, with over 60 100 returnees having benefited from
reintegration assistance since May 2017.

Working with partner countries toward border management: Progress was made in 2018 in
regards to signing or initiating agreements with Western Balkan countries on joint operations on
both sides of common borders. In addition, trainings and expertise sharing initiatives have been
undertaken to build local capacity in partner countries in regards to border management. An
example of such a programme, with a regional focus, is the Better Migration Management
Programme in the Horn of Africa, which led to the creation of joint cross-border patrols between
partners such as Ethiopia and South Sudan. In Libya, EUNAVFORMED Operation Sophia has been
providing personnel training to the two Libyan Coast Guards, while the Operation’s mandate
combines disruption of migrant smuggling networks with surveillance activities.

EU support for protection abroad: providing assistance toward protecting refugees and migrants
abroad has been a key theme in the external dimension of EU’s migration policy. Prominent
initiatives to this end include the support to Turkey under the Facility for Refugees, with
humanitarian assistance reaching 1.5 million refugees through the Emergency Social Safety Net
programme;® the Second Brussels Conference on Supporting the future of Syria and the region,’’
which renewed and enhanced the political, humanitarian and financial commitment to support
Syrians, bringing the total amount allocated by the EU and its Member States to EUR 17 billion
since the beginning of the crisis; and the Regional Development and Protection Programmes
targeting countries in North Africa and the Horn of Africa, which host large numbers of refugees.

Future steps in regard to the external dimension of the EU’s migration policy include the conclusion of
status agreements negotiated with the Western Balkan countries; the development of new readmission
agreements with third countries; implementation of the measures adopted in December 2018 toward
addressing migrant smuggling networks;*® extension of operational partnerships with third countries in
the areas of joint investigations, capacity building, and exchange of liaison officers; and ensuring that the
next Multiannual Financial Framework will provide for the resources and flexibility to enhance
cooperation with third countries on migration.*

% European Commission, 1.5 million refugees in Turkey supported by EU's biggest ever humanitarian programme.

97 European Council, Brussels Il Conference on 'Supporting the future of Syria and the region': co-chairs declaration.

98 European Council, Migrant smuggling: Council approves a set of measures to fight smuggling networks.

% European Commission, Progress Report on the Implementation of the European Agenda on Migration, COM/2019/0126 final.
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EASO external dimension activities

In accordance with its founding regulation, EASO is fully involved in the external dimension of the
Common European Asylum System, coordinating ‘the exchange of information and other action
taken on issues arising from the implementation of instruments and mechanisms relating to the
external dimension of the CEAS’. The External Action Strategy elaborated by EASO comprises
different forms of active engagement in this context, in particular capacity building -including
training- and resettlement.

In the area of resettlement, EASO offers bilateral and multilateral support to Member States with
the aim of enhancing their resettling capacity. Based on a feasibility assessment, a pilot project for
a Resettlement Support Facility (RSF) in Turkey was launched.

Third-Country support comprises delivery of capacity building activities in various areas in Third
Countries (TCs) in line with EASO’s geographic priorities. In 2018 EASO activities in external
dimension focused on Turkey and Western Balkan countries, for example through the IPA Il
Programme Regional Support to Protection-sensitive Migration Management in the Western
Balkans and Turkey, activities under Roadmaps with Serbia and North Macedonia, two subsequent
Roadmaps Directorate General of Migration Management (DGMM) of the Turkish Ministry of
Interior. Activities were also organised in the MENA region.

More information can be found in Section 4.4 of EASO General Annual Report (forthcoming).
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INTERNATIONAL PROTECTION IN THE EU+

2.1. Applications for international protection in the EU+'®
2.1.1 Applications: EU+ overview

In 2018, there were 664 480 applications for international protection in EU+ countries,'°?%2 which
amounts to a single application for every 792 inhabitants.%

By the end of 2018, the number of applications decreased for the third successive year, but in this case
only by 10 %. Between 2017 and 2016, the decrease was much more significant at 43 %. This total of
applications lodged in the EU+ in 2018 was very similar to the situation back in 2014, when 662 165
applications were lodged (Fig. 1).

Applicants for international protection in the EU+, by type!®
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Figure 1: The level of applications lodged returned to the pre-crisis level

100 At the date of extraction, 13 May 2019, data from all EU+ countries were available.

101 |f not stated otherwise EU+ will be understood as EU28 plus Norway, Switzerland, Liechtenstein and Iceland.

102 This figure does not include the number of citizens of EU+ countries who applied for international protection in another EU+
country.

103 The population on 1 January 2018 of the 32 EU+ countries was 526 545 538. Eurostat, Population on 1 January by age and
sex.

104 ‘Repeated applicants’ is a Eurostat statistical category, referring to a person who made a further application for international
protection, in a given Member State, after a final decision (positive/negative/discontinuation) has been taken on a previous
application. The concept includes, but is not limited to subsequent applicants. Eurostat, Applications (migr_asyapp).
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In contrast to 2014, the number of applications remained remarkably stable throughout 2018, fluctuating
around 55000 per month (Fig. 2). Only in December 2018 did the monthly total go below 50 000
applications, which is likely related to the Christmas break and correspondingly lower processing capacity
in national asylum authorities. The highest monthly total was recorded in October, when close to 63 000
applications were lodged. The relative stability at EU+ level however conceals stark variation between
Member States and between individual citizenships (read more below, pp. 43-46).

Migratory pressure at the EU external borders decreased for the third consecutive year. In 2018,
detections of illegal border crossing at the EU’s external border fell to just 150 114, compared to 204 750
in 2017 and more than half a million in 2016 (Fig. 2). The primary reason for the decrease in 2018 dates
back to July 2017, when suddenly numbers of detected irregular migrants at the Central Mediterranean
route dropped. An upsurge in detections at the Western Mediterranean route occurred, equalling the
number of detections at the Eastern Mediterranean route (some 57 000 each).1®

Along the Central Mediterranean route in 2018 only 23 485 detections took place, compared to 118 962
in 2017, even if the change in situation was already visible in July of that year. According to Frontex, this
is the most significant development at the EU’s external borders since the implementation of the EU-
Turkey statement in March 2016. In contrast, detections at the Western Mediterranean route more than
doubled compared to 2017 and reached 57 000. Most of the irregular migrants detected at this route
were from sub-Saharan countries, and Moroccan nationals were also detected more often. Also at the
Eastern Mediterranean route, detections increased, but to a smaller scale (+ 34 %). The most significant
developments here were the increase in land crossings from Turkey to Greece, and a return programme
in Turkey for irregular Syrian migrants, shifting the nationality composition of irregular migrants detected
at this route (even though Syrians still were the main nationality).1%

Applications for international protection versus detections of illegal border crossing
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Figure 2: In 2018 there were four times as many applications for asylum than detections of illegal
border crossing at the external border

105 Frontex, Risk Analysis for 2019.
106 Frontex, Risk Analysis for 2019.
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With both detections of illegal border crossing at the EU external borders and applications lodged in EU+
countries decreasing, there is clearly a substantial gap between the two: throughout 2018 there were
consistently more applications for international protection than detections of illegal border crossing
(Fig. 2). Potential reasons for this gap may be plentiful, but remain difficult to ascertain with any
precisions. For example, some applicants may have irregularly entered the EU undetected; others may
have been staying irregularly in the EU for some time, only applying for asylum when intercepted; others
still may have entered the EU regularly (with a visa or under a visa-free scheme — the latter some 18 %);
and finally, some applicants may have lodged an additional application after being issued a final decision
on a previous application in the same or in another EU+ country.

The latter category is repeated applicants. In 2018, an approximate total of 61 600, or 9% of all
applications, were repeated applicants. In 2017 this was a similar share (8 %), but in 2016 only 4 % of all
applicants had already lodged an application in the same country previously. A relatively higher share of
repeated applicants also links back to the decrease in new arrivals to the EU+.

The proportion of repeated applicants versus first-time applicants varied greatly between citizenships.
For example, among the 30 main citizenships of applicants, the share of repeated applicants was
significantly higher for applicants from Serbia (29 % were repeated applicants) and Russia (23 %), whereas
it was visibly low for applicants from Venezuela (1 %), Colombia and Palestine (2 % each). This may to
some extent separate citizenships into those that have been applying for asylum in the EU for some time,
from those who are newly arriving and seeking international protection.

Repeated applicants are one example of applicants that are, by definition, counted twice in asylum
statistics. However, it is unlikely that the double count occurs in the same year. Nevertheless, it is useful
to be aware that double counting and data gaps are possible weaknesses of the analysis of asylum trends,
as it is for analysis of any topic.'%” Quantifying applications may include double countings, some of which
are known (for instance, repeated applicants having applied previously in the same EU+ country, or
relocated applicants), while others are estimations (for instance individuals who lodged an application
previously in another EU+ country). Conversely, data may also be based upon partial gaps, generally
causing an underestimation. Some doubles and gaps in the data can be estimated, while others cannot.
However, weaknesses in the data are likely to cancel each other out to some extent, with the result that
signals in the analytical space remain strong, repeatable and realistic.

EASO Early Warning and Preparedness activities
EASO oversees the Early Warning and Preparedness System (EPS)
an information exchange scheme with EU+ countries, designed to
gather information against a set of indicators focusing on the key
stages of the CEAS. Based on that, EASO prepares a range of diverse

analytical products, including weekly and monthly reports,
interactive data visualisations, analytical briefs and specialised
thematic reports including on Dublin and reception issues.

More information can be found in Section 6.1.2 of the EASO
General Annual Report (forthcoming).

107 |n 2018, the European Commission made a Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No 862/2007 of the European Parliament and of the Council on Community statistics on migration and
international protection. This fits in the ongoing debate about enhancing and harmonising migration and asylum statistics, for
example: ECRE, Comments on the Commission Proposal amending the Migration Statistics Regulation COM(2018) 307; ECRE,
Making asylum numbers count.

42



2.1.2 Applications for international protection per citizenship of origin

Syrians continued to lodge the most applications for asylum, continuing a trend observed uninterruptedly
since 2013. In 2018, some 13 % of all applicants originated from Syria — down from 15 % in 2017 (Fig. 3).
Afghanistan was the second main country of origin and Iraq the third, each representing 7 % of all
applications in the EU+. These three most common citizenships of origin remained the same as in 2017,
but Afghanistan and Iraq switched places in the ranking. In 2018, more than one quarter of all applicants
(27 %) in the EU+ originated from these three countries.

The top 10 citizenships of origin in 2018 also included Pakistan, Nigeria, Iran, Turkey (4 % each),
Venezuela, Albania and Georgia (3 % each). Altogether, the top 10 countries of origin accounted for half
of all applications, comparable to the situation in 2017. Some nationalities newly appeared in the top 10
in 2018; this was the case for Turkish, Venezuelan and Georgian citizens. Nationals from Eritrea,
Bangladesh and Guinea were among the ten main citizenships of origin in 2017 but not anymore in 2018.

Main countries of origin of applicants in the EU+in 2018

Map 1: Half of all applications were lodged by citizens from just 10 countries

Seven years after the beginning of the conflict, in 2018 Syria was the main country of origin of applicants
for international protection in the EU+ for the sixth consecutive year. With 85 575 applications, Syrian
applicants continued to stand out significantly, lodging almost twice as many applications as any other
nationality in 2018 and this despite a decrease by 21 % compared to the previous year. On a monthly
basis, Syrian applications averaged 7 100, with the highest levels recorded in January (8 165) and July
(8375) and the lowest in December (4 830).

According to the UNHCR at the end of 2018, there were almost 5.7 million registered Syrian refugees in
Syria’s neighbouring countries, Egypt, Iraq, Jordan, Lebanon, Turkey and other northern African countries.
Of these, some 184 398 were newly registered during 2018 which amount to more than twice as many
persons who lodged applications in the EU+. This comparison between regions puts into context the
pressure on asylum systems, but it should be noted that in 2018 the difference was much less than it was
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in 2017 when six times as many Syrians than applied for asylum in the EU were newly registered in these
countries.1%®

Afghanistan became the second main country of origin after Syria, with 47 155 applications lodged in the
EU+in 2018. This was just slightly lower than in the previous year (- 4 %). Afghanistan represented 7 % of
the total, similar to 2017. Afghanistan was the main country of origin between 2009 and 2012, and later
remained constantly among the top three. In 2018, Afghans lodged more applications in the second half
of the year than in the first half; in February, March and April, the monthly totals only just exceeded 3 000,
whereas in the second half of the year the highest monthly total was 5 010 in October.

As was the case in 2015 and 2016, in 2018 Iraq was the third main country of origin of applicants in the
EU+ in 2018. With 45 565 applications, Iraq, just like Afghanistan, represented 7 % of the EU+ total.
Compared to the previous year, the number of Iragi applications decreased by 14 %. The months in 2018
with most Iraqgi applications were January, August and October, with more than 4 000 each.

Main countries of origin of applicants in the EU+, 2017 (left) and 2018 (right)
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Figure 3: In 2018, Syria, Iraq and Afghanistan were the main countries of origin of applications lodged
in EU+ countries (the shade indicates the quartile)

Nationals from Pakistan lodged 29 260 applications in 2018. Despite a slight 9 % decrease compared to
2017, it became the fourth main country of origin of applicants. Each year since the beginning of EU data
collection in 2008, Pakistani applicants have been among the ten main citizenships of origin. The monthly

108 UNHCR, Syria Regional Refugee Response, Inter-agency Information Sharing Portal.
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number of Pakistani applicants was slightly lower in the first six months of the year, especially in February
and April with about 2 000 applications each. In July, October and November there was a rise towards
almost 3 000 applications.

Nigeria completed the top five with 26 455 applications in 2018. Nigerian applications decreased by 39 %
compared to the previous year, likely following the decrease of arrivals via the Central Mediterranean
route (see above p. 37) — the main entry route of Nigerian applicants who mostly lodged their claims in
Italy. Nigerian applications continued to decrease gradually throughout the year: the highest monthly
number was 2 985 applications in January 2018, and the lowest was 1 560 applications in December 2018.

Only five out of the 20 most common citizenships of asylum applicants in 2018 applied in increasing
numbers compared to the previous year (Fig. 4): Iranian, Turkish, Venezuelan, Georgian and Colombian
nationals. The increases for these five citizenships were all considerable, ranging between + 36 % and
+ 122 %. Algerian and Ukrainian applicants have been stable in the past two years.

The highest relative increase was for Colombian applicants, who lodged more than twice as many
applications in 2018 as in 2017. In absolute numbers, Colombians lodged just over 10 000 applications,
making them the 17" main citizenship of origin in 2018. The vast majority of Colombian applicants lodged
their claim in Spain (84 %). The number of Georgian applicants went up by 67 %, or from 12 000 to 20 000
applications, entering the top ten citizenships of origin. They applied more in France (35 % of all Georgian
applications in the EU+) than before, and slightly less, but still in large numbers, in Germany. Turkish
nationals lodged almost 25 000 applications in 2018. This was the third consecutive year of rising
numbers of Turkish applications. Two fifths of Turkish applicants lodged their claim in Germany, and one
fifth in Greece, the latter receiving a larger share than in 2017. Venezuelan applications increased to the
same extent as Turkish nationals, reaching 22 530 applications and becoming a top eight citizenship. As
was the case for Colombians, the majority of Venezuelans lodged their applications in Spain (86 %). For
all these citizenships, applications for international protection in the EU+ in 2018 reached levels unseen
since the start of EU-harmonised data collection in 2008. Venezuelan, Colombian, and Georgian nationals
are all exempt from a visa requirement when crossing the EU external borders.1®®

Applications lodged in the EU+, by top citizenship and year

Figure 4: Just five of the top 20 citizenships in 2018 lodged more applications than in 2017

Iranians lodged 36 % more applications than in 2017, but lodged fewer claims than in 2015 and 2016. The
2018 increase of Iranian applicants followed the introduction of a visa-free regime for Iranian nationals

109 Regulation (EU) 2018/1806.
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in Serbia since September 2017. The opening of direct flight connections between Iran and Serbia resulted
in increased arrivals of Iranian nationals in Serbia, but also in increased applications in EU+ countries.
Serbia abolished the agreement in October 2018, also the month with the highest number of Iranian
applications lodged in EU+ countries.’® In the final months of 2018, Iranian applications decreased.
Germany was the main destination country for Iranian applicants in 2018 (46 %), but also the United
Kingdom received a large share (16 %).

The other main citizenships lodged fewer applications in 2018, explaining the overall slight decline. All
top five nationalities lodged fewer applications, with the largest relative decrease for Nigerian applicants
(-37 % or - 15 400 fewer applications) and the largest absolute decrease for Syrian nationals (- 21 % or
- 22 465).

Apart from Nigerian nationals, a range of other sub-Saharan nationalities lodged applications in lower
numbers than in 2017. For instance, Ivoirians lodged 38 % fewer applications, Eritreans 37 % fewer, and
Guineans 24 % fewer. As was the case for Bangladeshi applicants, which also decreased by 27 %, these
citizenships all lodged significantly fewer applications in Italy compared to 2017. As mentioned before,
the decrease of arrivals via the Central Mediterranean route has played a pivotal role in this trend. While
applications of these citizenships decreased in Italy in 2018, they did go up in other countries: in Germany
for Nigerians and in France for Bangladeshi, Guineans, and Somalis.

In 2018, similar to the previous years, just over two thirds of all applicants were male and a third were
female. Close to half of the applicants were aged between 18 and 35 years old, and almost a third were
minors.

Demographic profiles for the main citizenships

Bubble size corresponds to number of applications lodged in 2018

60% :
Tendency for older males Syria
- Tendency for older f
Tendency for younger males
50% Tendency for younger females
0
) Unknown
" Eritrea
2 .
5 Afghanistan Russia
=]
©
2 40% Iraq
s Somalia
©
® . N s
° Turkey Albania ,~ Cote d'lvoire
=]
30% ‘ N
£ Nigeria
» Palestine 0 Congo (DR)
o
£ Q Py 0
: @
s 20% N
o sudan Mali Guinea Iran Georgia Ukraine
& Bangladesh
@ Morocco Colombia Venezuela
10%
Algeria
Pakistan &
0%
0% 10% 20% 30% 40% 50% 60%

Share of women in total applications

Figure 5: Among some citizenships, higher percentages of minors were associated with higher
percentages of women (top right)

110 Embassy of the Republic of Serbia in Teheran, Islamic Republic of Iran, Decision on termination of the validity of the Decision
on the abolition of visas for entry into the Republic of Serbia for the nationals of the Islamic Republic of Iran, holders of ordinary
passports.
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The demographic profiles of asylum applicants varied by country of origin. Figure 5 illustrates the
demographic profiles of the 25 main citizenships of origin. Applicants from Bangladesh, Pakistan, Algeria,
Mali, Morocco, Sudan, Guinea and Palestine were mostly male adults (Fig. 5 — pink). Syrian, Iraqi, Eritrean
and Russian applicants and applicants with unknown nationality were both more gender balanced and
with more minors, possibly indicating a higher proportion of families (Fig.5 — green). For these
citizenships, a higher share of female applicants usually corresponded to a higher proportion of children.
A large share of Afghan and Somali applicants were minors, while about two thirds were male. In 2018,
Syrians had the highest proportion of minors. Further analysis of vulnerable applicants, including
unaccompanied minors, can be found in Section 4.10.1.

Venezuelans, Colombians and Georgians lodged increasing numbers of applications in 2018, but
importantly they were also exempt from a visa requirement to enter the Schengen Area. Venezuelan
applicants had the highest percentage of females among applicants, suggesting they often applied as
family groups (Fig. 5 — blue). Their demographic profile was very similar to Ukrainian, Congolese and
Colombian applicants, the latter of which had the most significant relative increase compared to 2017
among the main citizenships of origin. Nigerian, Ivoirian, Georgian, Iranian, Albanian and Turkish
citizenship groups had also relatively large shares of female applicants, but fewer minors. Within this
profile, Turkish applicants had the highest share of minors, but not exceeding 30 %.

2.1.3 Applications for international protection per EU+ country

In 2018, most applications for asylum were lodged in Germany, France, Greece, Italy and Spain (Fig. 6).
In 2017, Italy received the second highest number of applications, but in 2018 applications in Italy fell
below the level of France and Greece. Together, these five countries accounted for almost three quarters
of all applications lodged in the EU+.

For the seventh consecutive year, in 2018 Germany received the most applications (184 180), despite a
17 % decrease compared to 2017. Notwithstanding this decrease, the share of applications lodged in
Germany remained quite constant at 28 % of all applications lodged in the EU+. Nevertheless, the gap
with other EU+ countries remained considerable: Germany received some 64 000 applications more than
the second receiving country, France. Applications in France increased for the fourth consecutive year,
reaching 120 425 in 2018, the highest level recorded in France so far. Greece became the country with the
third-highest number of applications lodged in the EU+ in 2018, increasing for the fifth consecutive year,
to 66 965 applications. A significant change occurred in Italy, where applications decreased by 53 %, and
as a consequence ltaly changed from being the second main receiving country, to the fourth one in the
top five. Spain remained at fifth position, but with applications increasing from below 36 605 in 2017 to
54 050 in 2018.

The overall 10 % decrease in applications between 2017 and 2018 was reflected in just over half of all
EU+ countries. In the other half, applications increased (Fig. 7). In some countries, increases were
substantial. It is important to look at those changes in both absolute and relative terms. High increases in
the absolute numbers of applicants automatically represent an increased workload to process those
cases. However, even an increase in seemingly lower absolute numbers may pose a significant challenge
for a country if, in relative terms, it is significant compared to the volume of applicants previously received
by the country.
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Main destination countries of applicants in 2017 (left) and 2018 (right)

2017 2018

250 000 125 000 0 0 125 000 250 000
222560 D cermany S 184180
99330 B o [ ] 120425
58650 B Greece [ ] 66 965
128850 I Italy [ 59950
36605 [ | Spain I 54050
34780 I united Kingdom [N 37730
18210 B nNetherlands [l 24025
18340 B Belgium B 22530
26325 = Sweden =] 21560
18015 B switzerland 15 160
24715 El Austria B 13375
4600 | Cyprus | 7765
4990 | Finland | 4500
5045 | Poland | 4110
2930 Ireland | 3670
3220 Denmark 3570
1475 Slovenia 2875
3520 Norway 2660
3695 Bulgaria 2535
2430 Luxembourg 2335
4815 |  Romania 2135
1840 Malta 2130
1445 Czech Republic 1690
1750 Portugal 1285
975 Croatia 800
1085 Iceland 775
3390 Hungary 670
545 Lithuania 405
355 Latvia 185
160 Slovakia 175
150 Liechtenstein 165
190 Estonia 95

Figure 6: In 2018 Germany still received the most applications

A few countries stood out because of significant decreases. Italy was the country with the most
considerable absolute decrease, with 69 000 applications fewer than in 2017, which is a reduction of
more than 50 %. Nigerian applicants decreased the most in Italy (from about 25 500 in 2017 to about
7 000 in 2018), as well as Bangladeshi applicants which more than halved. These two citizenships used
to arrive irregularly in Italy via the Central Mediterranean route. In Germany, over 38 000 fewer
applications were lodged (- 17 %), spread out over a range of citizenships, including Eritreans (- 45 %),
Afghans (- 34 %), Somalis (- 25 %) and Iraqi (- 24 %), while Nigerians (+ 33 %), Iranians (+ 28 %) and Turks
(+ 25 %) lodged more applications. Austria recorded 10 000 fewer applications than in 2017 (- 46 %), also
spread out over many of the main citizenships of origin, including Pakistanis, stateless applicants, Syrians,
Iraqi, etc. In relative terms, the largest decrease occurred in Hungary (- 80 % or - 2 720 applications).
Apart from Italy, Romania, Estonia and Latvia also received half as many applications in 2018 compared
to 2017.

In contrast, other EU+ countries dealt with large increases in the number of applications lodged. For
example, three of the top five receiving countries received more applications. France dealt with some
21 000 applications more (+ 21 %), where Georgian applicants more than tripled in number. Applications
in Spain grew by over 17 000 (+ 48 %), with continued large increases for Latin-American nationals
(Venezuela, Colombia, Honduras, El Salvador, Nicaragua and even Peru). The highest relative increase
occurred for Slovenia, where applications doubled from 1475 to 2 875 (+ 95 %, mostly Pakistani and
Algerian applicants). Even in Cyprus, applications increased by 69 %, from 4 600 applications to 7 765.
The high number of Syrian applications in Cyprus was sustained, while the number of Iraqi, Georgian,
Cameroonian, Pakistani, Bangladeshi and Indian applicants at least doubled.
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Applications lodged in EU+, by receiving country and year

Figure 7: Applications more than halved in Italy, while they increased by half in Spain

2.1.4 Main asylum flows combining citizenships and receiving countries

The main asylum flows, more specifically dyads of citizenships in receiving countries, provide a slightly
more nuanced picture than separate considerations of countries of origin and receiving countries (Fig. 8).
The main influxes in 2018 were directed to Germany, France, Greece and Spain. Italy was not at the
receiving end of any of the main flows despite being the fourth receiving country overall; this likely follows
the decrease in specific citizenships applying in Italy and therefore also the diversification.

The ten main flows involved seven citizenships, all within the top ten citizenships of origin for 2018.
Despite decreasing applications overall, Germany received not less than six of the ten largest influxes
from specific citizenships: Syrians, Iraqi, Afghans, Iranians, Nigerians, and Turkish. Greece received two
of the main flows (Syrians to Greece and Afghans to Greece). Both Spain and France only received one of
the main flows: Venezuelans to Spain (the second largest specific influx into an EU+ country in 2018) and
Afghans to France. Pakistani, Albanians and Georgians were among the top ten citizenships of origin in
the EU+ overall, but were not among the top ten flows to specific EU+ countries. This means that these
citizenships’ applications were less concentrated in one or a few countries.

Figure 8 highlights whether the specific flow increased by more than 10 %, decreased by more than 10 %,
or remained relatively stable in 2018 compared to 2017. Six of the ten main flows increased: Venezuelan
applicants to Spain; Nigerian, Iranian and Turkish applicants to Germany; Afghan applicants to Greece
and to France. Syrian applicants to Germany remained stable, whereas about half of the flows that were
directed towards Germany, including Iraqi and Afghans decreased compared to the previous year. In
addition, Greece’s flow of Syrian applicants decreased, whereas a range of others increased. In Italy, most
of the flows decreased, and in contrast in Spain, most of the flows increased.
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Applications in 2018 by main country of origin, receiving country and extent of the yearly change
(red=increase, grey=stable, green=decrease). Top ten flows are shown with bold borders

Note: EU+ countries are not in alphabetic order to enhance visibility.
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Figure 8: The composition of applicants and the yearly changes differed between EU+ countries
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EASO research on early warning and understanding root causes
EASO activities carried out under the Research Programme aim to
achieve a better understanding of the factors determining asylum-
related migration to and within the EU+ and ultimately develop an
empirical model of asylum-related migration to the EU. Programme

activities in 2018 included pilot project on using Big Data to understand
and predict asylum-related migration, business case for a for a pilot
project plan for surveying asylum-seekers and research on pull factors.
More information can be found in Section 6.1.6 of the EASO General
Annual Report (forthcoming).

2.2. Withdrawn applications®!

2.2.1 Withdrawn applications: EU+ overview

Applicants may decide to withdraw their open case for international protection during the asylum
procedure i.e. before a final decision has been issued. In line with procedures laid down in national laws,
an application can be withdrawn either explicitly (where the applicant officially informs the determining
body of their wish to discontinue their application) or implicitly (where an applicant can no longer be
located and is judged to have abandoned the procedure).

Practices in reporting on withdrawn applications vary considerably across countries. More importantly,
in the case of implicit withdrawals, a time lag often exists between the actual event (such as the applicant
not showing up to the asylum interview) and the registration of the administrative event (the application
is formally recorded as withdrawn). This time lag can vary between and within reporting countries. Thus,
withdrawals might refer to an event taking place much earlier than the reference period.

Withdrawn applications 2014-2018
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Figure 9: In 2018 withdrawn applications dropped by more than a half to a below-crisis level

Overall in 2018, some 57 390 applications were withdrawn across EU+ countries, about half as many as in

111 At the date of extraction, on 1 April 2019, information was available for all EU+ countries.
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2017 and fewer than in 2014 (Fig.9). The ratio of withdrawn applications to the total number of
applications lodged in the EU+ was 9 %, lower than the previous year.''? In some EU+ countries, the ratio of
applications withdrawn to the applications received was particularly high, notably in Slovenia (82 %), Croatia (63 %)
and Romania (60 %). Conversely, much lower rates were apparent in France (1 %), Germany, Norway and the
Netherlands (4 % each). With regard to the citizenships of origin''?, the highest ratios were for applicants from
Morocco, Russia (17 % each) and Algeria (16 %); the lowest were for nationals of Syria (5 %), Iran and Somalia (7 %

each).
2.2.2 Withdrawn applications by citizenship of origin

According to EASO data®'* and similar to previous years, about four fifths of withdrawals in the EU+ were
implicit. While this indicates that the share of implicit withdrawals was substantial for most citizenships, it is
important to analyse the numbers within individual citizenships, where some differences emerged (Fig. 10). For
instance, nearly all applications withdrawn by nationals of Céte d'lvoire (98 %), Guinea (97 %) and Nigeria (91 %)
were withdrawn implicitly. In contrast, citizens of Albania (49 %), Iraq (51 %) and Georgia (52 %) tended to
withdraw applications more often explicitly.

Withdrawn applications in 2018, by main citizenship and type
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Figure 10: Citizenships that tended to withdraw the most applications, also had highest proportions
of implicit withdrawals, which implies high levels of absconding

2.2.3 Withdrawn applications by EU+ country

In 2018, a fifth of all withdrawals in the EU+ took place in Greece (Fig. 11). A considerable number of
applications were also withdrawn in Italy (13 % of the total) and Germany (12 %). As was the case in 2017,
in Germany, half of all applications were withdrawn explicitly; the proportion was even higher in France

112 This ratio calculation is only illustrative because withdrawn applications in 2018 are not linked to applications lodged in the
same year (it is not cohort data).

113 Among the 20 citizenships with most withdrawn applications in 2018.

114 In the framework of the EASQ’s EPS data exchange, the indicator on withdrawn applications is disaggregated by citizenship
and by type of withdrawal (explicit or implicit). Comparison of EPS information with EUROSTAT data is limited as the EASQO’s
indicator refers to applications withdrawn during the first instance determination process related to first-time decision-making
while Eurostat’s covers applications withdrawn at all instances of the administrative and/or judicial procedure. In addition, the
reporting dates differ: for EASO, it is the date of decision on the withdrawn application while for Eurostat it is the date the
application is considered withdrawn, which could occur at two different times. Thirdly, EPS collection does not cover Iceland and
Liechtenstein.
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(62 %). In contrast, (almost) all withdrawals were implicit in Austria, Italy and Slovenia. This may imply
that a high number of applicants might have absconded; some might have moved to another EU+ country
before the asylum procedure was concluded.

Withdrawn applications in 2018, by receiving country
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Figure 11: So-called frontline Member States, Greece and Italy, had the most withdrawals, the

2.3. Asylum decisions - first instance decisions

majority of which were implicit, which implies high levels of absconding

115

2.3.1 Asylum decisions at first instance — EU+ overview

Regulation (EC) 862/2007 on Community statistics on migration and international protection and
repealing Council Regulation No 311/76 on the compilation of statistics on foreign workers specifies that
the following possible outcomes of international protection procedures (defined by reference to the
Qualification Directive) should be notified by Member States:

granting of refugee status (under Geneva Convention);
granting of subsidiary protection status;

granting of an authorisation to stay for humanitarian reasons under national law concerning
international protection (humanitarian protection)!2®;

temporary protection status (under EU legislation)!’;

rejection of the application.

115 At the time of extraction, on 13 May 2019, information was available for all EU+ countries.

116 Throughout this report, and in particular when considering the rate of positive decisions at first instance, it should be noted
that this latter type of protection is not harmonised at EU level and is only reported to Eurostat by 24 of the 32 EU+ countries
(Austria, Cyprus, Croatia, the Czech Republic, Denmark, Estonia, Finland, Germany, Greece, Hungary, Iceland, Italy, Liechtenstein,
Lithuania, Malta, the Netherlands, Norway, Poland, Romania, Slovakia, Spain, Sweden, Switzerland, and the United Kingdom),
though it sometimes represents a high proportion of the positive decisions issued. It should also be noted that sometimes various
forms of humanitarian protection can be granted within a specific procedure, separate from the asylum procedure, and are
consequently not reported to Eurostat under the indicator. Regarding practices of specific countries, useful insights are available
in: EMN, Ad hoc Query on Humanitarian Protection.

117 Temporary Protection Directive, 2001/55/EC.
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The EU temporary protection mechanism has not yet been used so this section will focus on the granting
of positive decisions via refugee status, subsidiary protection and authorisation to stay for humanitarian
reasons under national law (referred to as ‘humanitarian protection’ in this document). Consequently,
the recognition rate in this section is the share of positive decisions (granting of refugee status, subsidiary
protection or an authorisation to stay for humanitarian reasons) within the total decisions issued in 2018.

First-instance decisions 2014-2018, by outcome
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Figure 12: Much fewer first-instance decisions were issued in 2018

In 2018, EU+ countries issued 601 525 decisions in first instance, a large 39 % decrease compared to 2017
(Fig. 12). Thus — differently from last year — there were more applications lodged than decisions issued,
with obvious implications for the number of cases pending at first instance. The number of first-instance

decisions issued each quarter decreased throughout the year: the overall EU+ output was indeed larger
in the first three months of 2018, and gradually declined in the second and third quarters of the year. A
minor increase was noticed, nonetheless, in the last three months of the year.

The majority of decisions (367 310, or 61 %) were negative, and hence did not grant any protection. Some
234 220 decisions were positive; of those, the majority granted refugee status (129 685 or 55 % of all
positive decisions), and a smaller proportion subsidiary protection (63 100 or 27 %) or humanitarian
protection (41 430 or 18 %). Although fewer positive decisions were issued overall, compared to last year
a higher proportion of positive decisions granted refugee status.

2.3.2 Asylum decisions at first instance per citizenship of origin

Most first-instance decisions were issued to nationals of the three main countries of origin in terms of
applications lodged (Fig. 13). Syrians returned to be the citizenship receiving the most decisions (75 030),
after decision-making in EU+ countries in 2017 was heavily focused on Afghan applicants. The latter
received 62 535 decisions in 2018, followed by Iragi nationals (43 220). Jointly, these three citizenships
received slightly fewer than a third of all first-instance decisions issued in the EU+.

Most citizenships received fewer decisions than in 2017. For instance, in 2018 Syrian applicants received
half as many decisions compared to 2017; the decline was even more evident for Afghans (- 65 %) and

Iraqis (- 57 %). On the other hand, a limited number of citizenships received more decisions in 2018. This
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was the case, for instance, for Salvadorians (+124 %), Colombians (+111 %), Moldovans (+ 70 %),
Georgians (+ 57 %), Chadians (+47 %), and Ivoirians (+ 34 %).*18

It is also important to analyse the underlying composition of first instance decisions’ outcomes. For
instance, applicants from most citizenships of origin were granted primarily EU-regulated forms of
protection.'® Almost all of the positive decisions issued to Turkish (93 %) and Iranian (91 %) applicants
granted refugee status. Subsidiary protection accounted for the majority of positive decisions issued to
applicants coming from only three countries: Libya (71 %), Yemen (69 %) and Albania (61 %). For some
others, the vast majority of decisions granted humanitarian forms of protection: these were Ghanaians
(88 % of all positive decisions), Gambians (85 %), Senegalese (77 %) and Bangladeshis (76 %), among
others. The majority of decisions to each of these four citizenships were issued by Italy, where
humanitarian protection is applicable.

Number of first-instance decisions (left) issued in 2018 and outcome (right), by country of origin.
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Figure 13: Syrians resulted to be the citizenship receiving the most first-instance decisions

2.3.3 Asylum decisions at first instance per EU+ country

With regard to the volume of first-instance decisions issued in each country, most decisions were issued
in Germany (30 % of all decisions), France (19 %) and Italy (16 %) (Fig. 14). Jointly, these three countries
issued about two thirds of all decisions issued in the EU+. These three countries processed the most first-
instance decisions also in 2017, but the overall output was distributed differently. In fact, a year earlier
Germany alone issued more than half of all decisions in the EU+. In 2018, the output of German first-
instance authorities was reduced almost threefold. In contrast, France (+ 4 %) and in particular Italy
(+ 22 %) issued more decisions. Therefore, the output was more evenly distributed across the EU+ in
2018. Other countries issuing fewer decisions compared to 2017, but still accounting for a considerable
proportion of first-instance decisions in 2018 were Austria (- 24 %), Belgium (- 21 %), Sweden (- 49 %) and

118 For citizenships with at least 1 000 decisions issued in the EU+ in 2018.
119 For citizenships with at least 1 000 decisions issued in the EU+ in 2018.
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the Netherlands (- 35 %). The largest declines, nevertheless, took place in Hungary (issuing fewer than
1 000 decisions in 2018, but more than 4 000 a year earlier) and Norway (somewhat more than 2 000
decisions, down from almost 7 000 in 2017). Conversely, the volume of first-instance decisions expanded
in Greece (+ 32 %) and, on a smaller scale, Ireland (+ 33 %) and Malta (+ 35 %).

For some citizenships, the majority of first-instance decisions were issued in a single EU+ country. For
instance, Germany issued the majority of decisions to applicants from Syria (56 % of all decisions received
by Syrians in the EU+) and Turkey (54 %), and almost half of all decisions issued to Somalis (44 %) and
Iranians (43 %). France accounted for more than half of all first-instance decisions concerning applications
lodged by nationals of Congo DR (70 %), Sudan (57 %) and Albania (51 %). Italy issued the vast majority
of decisions to applicants from Senegal (74 %), Mali (65 %), Gambia (64 %) and Bangladesh (57 %).

Among the countries in which humanitarian protection was applicable, Italy and Switzerland were the
countries that made the largest use of these national forms of protection. In fact, humanitarian protection
accounted for the majority of positive decisions in Italy (65 %) and Switzerland (52 %).2?° Most EU+
countries, in contrast, granted prevalently refugee status: in particular, all decisions in Slovenia (100 %),
and almost all decisions in Luxembourg (94 %) and Norway (91 %). Finally, subsidiary protection was more
vastly granted in Cyprus (84 % of all positive decisions), Spain (80 %) and Slovakia (78 %).

Number of first-instance decisions (left) issued in 2018 and outcome (right), by EU+ country.
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Figure 14: Germany, France and Italy issued two thirds of all decisions in the EU+

120 The share of humanitarian protection reflects reporting to Eurostat. Switzerland is not bound to Directive 2011/95/EU of the
European Parliament and of the Council of 13 December 2011. Positive decisions grant either refugee status or, in cases there
are reasons for refusing asylum in accordance with Articles 53 and 54 of the Asylum Act, Temporary Admission Status (TAS). TAS
can be granted independently of refugee status, for other reasons which are similar to the EU subsidiary protection (Article 3
ECHR, situation of war in the country of origin) or for pure humanitarian reason (for example, serious illness). Although TAS is
reported as humanitarian protection, it may also take the form of subsidiary protection.
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2.3.4 Recognition rate

No internationally agreed methodology for calculating recognition rates currently exists. Ideally, the
recognition rate should measure the success of asylum applications lodged. However, information on
applications and their outcomes — in the form of decisions —is not directly linked in the Eurostat dataset
(nor in the EASO EPS dataset). For the most part, decisions are not necessarily issued in the same
reference period as applications are lodged, resulting in separate indicators for applications and decisions
in each reference period.

For this reason, the recognition rate is in most cases defined as a measure of successful decisions issued:
the number of positive outcomes relative to the total number of decisions issued.

This definition should, however, be further analysed to also clarify which types of protection are included,
and which stage of the asylum procedure is taken into account, as a minimum. For the present analysis,
the total recognition rate is calculated considering refugee status, subsidiary protection and national
protection schemes under the collective name humanitarian protection as positive decisions. First
instance is also taken into account separately from second and higher instance. This recognition rate is
defined by Eurostat as ‘the share of positive decisions in the total number of asylum decisions for each
stage of the asylum procedure’ (i.e. first instance and final on appeal). The total number of decisions
consists of the sum of positive and negative decisions.!?

Overall EU+ recognition rates based on the type of protection considered

- Total recognition rate (including humanitarian protection)
Recognition rate for EU-regulated protection types
Refugee recognition rate

Figure 15: The total EU+ recognition rate was seven percentage points higher than the EU-regulated
recognition rate

The total EU+ recognition rate in first instance in 2018 was 39 %, decreasing by 7 percentage points from
the previous year (Fig. 15). For countries issuing at least 1 000 decisions in 2018, the highest recognition
rate was in Switzerland (90 %) and Ireland (86 %). The lowest recognition rates were for decisions issued
in the Czech Republic (11 %) and Poland (14 %). In all these four EU+ countries, humanitarian protection
is applicable; as mentioned, most positive decisions in Switzerland granted humanitarian protection (52 %
of all positive decisions). No conclusions can be drawn on the differences in the recognition rates between
EU+ countries however, since the share of positive decisions depends on several factors, primarily the
profiles and citizenships to which such decisions were issued.

2.3.5 Recognition rate by country of origin

121 Eyrostat, Glossary: Asylum recognition rate.
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The highest EU+ recognition rates were for applicants from Yemen (89 %), Syria (88 %) and Eritrea
(85 %).122 The lowest share of positive decisions was for applicants from Moldova (1 %), North Macedonia
(2 %) and Georgia (5 %).

The decrease in the EU+ recognition rate compared to 2017 was mainly due to the fact that recognition
rates dropped for several citizenships of origin, and particularly for those with a high number of decisions
issued. Lower recognition rates were evident for applicants from Somalia (54 % in 2018, or
- 16 percentage points), Iran (40 %, - 15 p.p.), Iraq (43 %, - 14 p.p.), Eritrea (85 %, - 7 p.p.) and Syria (88 %,
- 6 p.p.).12 In contrast, upward variations took place for nationals of Venezuela (29 %, + 15 percentage
points), China (42 %, + 13 p.p.), El Salvador (67 %, + 13 p.p.) and Turkey (48 %, + 12 p.p.). Despite having
lower recognition rates, Moldova and Georgia were among the few countries of origin whose nationals
lodged more applications compared to 2017.

Apart from analysing the variation of recognition rates between citizenships, it is even more informative
to assess how recognition rates for a specific citizenship vary across EU+ countries. Figure 16 shows that
for applicants from Afghanistan, Iran, Iraq and Turkey, there continued to be considerable variation in
decision-making practice across the EU+. Variation in recognition rates was more limited at relatively
lower values of recognition rates. For instance, with regard to applicants from Albania, Bangladesh and
Nigeria, there was more uniformity in the assessment of asylum applications. Variation in decisions’
outcomes was more limited also at relatively higher recognition rates, namely for Eritrean and Syrian
applicants. Nevertheless, compared to 2017 there was somehow less agreement in the processing of
Eritrean applications. In fact, in at least two EU+ countries issuing a considerable number of first instance
decisions to Eritreans, recognition rates were considerably lower than in the rest of the EU+.

For individual citizenships, variation in recognition rates among EU+ countries may, to some extent,
suggest a lack of harmonisation in terms of decision-making practices (due to a different assessment of
the situation in a country of origin, a different interpretation of legal concepts, or due to national
jurisprudence). However, to some extent it may also result from different profiles of applicants lodging
applications in different countries. For example, from among applicants from the same country of origin,
some EU+ countries may receive applicants with very different protection grounds, such as, for example,
specific ethnic minorities, or people from certain regions within a country, as well as more applicants
being unaccompanied children.

122 For citizenships with at least 1 000 decisions issued in the EU+ in 2018.
123 For citizenships with at least 1 000 decisions issued in the EU+ in 2018.
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Distribution of 2018 recognition rates for citizenships with most first-instance decisions issued. Each
bubble identifies a single EU+ country: its vertical placement represents the recognition rate, while the
size of the bubble indicates the number of decisions issued.

Figure 16: For some citizenships, recognition rates varied widely between issuing countries
2.3.6 Special procedures: admissibility, border and accelerated procedures

The Asylum Procedures Directive sets the framework for the examination of applications for international
protection at first instance under an accelerated, border or transit zones, or prioritised procedure, while
remaining in accordance with the basic principles and guarantees.

Given that many applications for international protection are made at the border or in a transit zone of a
Member State prior to a decision on the entry of the applicant, Member States can provide for
admissibility and/or substantive examination procedures which would make it possible for such
applications to be decided upon at those locations in well-defined circumstances.

When an application is likely to be unfounded or where there are specific grounds, Member States may
accelerate the examination procedure'?*, in particular by introducing shorter, but reasonable, time limits

124 According the recast APD, Article 31 an examination procedure may be accelerated where (a) the applicant, in submitting his
or her application and presenting the facts, has only raised issues that are not relevant to the examination of whether he or she
qualifies as a beneficiary of international protection by virtue of Directive 2011/95/EU; or (b) the applicant is from a safe country
of origin within the meaning of this Directive; or (c) the applicant has misled the authorities by presenting false information or
documents or by withholding relevant information or documents with respect to his or her identity and/or nationality that could
have had a negative impact on the decision; or (d) it is likely that, in bad faith, the applicant has destroyed or disposed of an
identity or travel document that would have helped establish his or her identity or nationality; (e) the applicant has made clearly
inconsistent and contradictory, clearly false or obviously improbable representations which contradict sufficiently verified
country-of-origin information, thus making his or her claim clearly unconvincing in relation to whether he or she qualifies as a
beneficiary of international protection by virtue of Directive 2011/95/EU; or (f) the applicant has introduced a subsequent
application for international protection that is not inadmissible in accordance with Article 40(5); or (g) the applicant is making
an application merely in order to delay or frustrate the enforcement of an earlier or imminent decision which would result in his
or her removal; or (h) the applicant entered the territory of the Member State unlawfully or prolonged his or her stay unlawfully
and, without good reason, has either not presented himself or herself to the authorities or not made an application for
international protection as soon as possible, given the circumstances of his or her entry; or (i) the applicant refuses to comply
with an obligation to have his or her fingerprints taken in accordance with Regulation (EU) No 603/2013 of the European
Parliament and of the Council of 26 June 2013 on the establishment of Eurodac for the comparison of fingerprints for the
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for certain procedural steps, without prejudice to an adequate and complete examination being carried
out and to the applicant’s effective access to basic principles and guarantees provided for in the Directive.
Accordingly, Member States may provide that an examination procedure in accordance with the basic
principles and guarantees of the ADP be accelerated and/or conducted at the border or in transit zones.
Applicants in need of special procedural guarantees should be exempted from special procedures.

Where an applicant makes a subsequent application without presenting new evidence or arguments, it
would be disproportionate to oblige Member States to carry out a new full examination procedure. In
those cases, Member States have the possibility to dismiss an application as inadmissible in accordance
with the res judicata principle. In addition to cases in which an application is not examined in accordance
with the Dublin Il Regulation (EU), Member States are not required to examine whether the applicant
qualifies for international protection where an application is considered inadmissible.1?

In order to shorten the overall duration of the procedure in certain cases, Member States have the
flexibility, in accordance with their national needs, to prioritise the examination of any application by
examining it before other, previously made applications, without derogating from normally applicable
procedural time limits, principles and guarantees.

EASO has included in its EPS data exchange a disaggregation regarding the use of special procedures in
decision-making. Several of the countries with such procedures in law were able to provide information
on the number of decisions issued at first instance since March 2014, when EASO data exchange first
began, disaggregated by type of procedure (normal, border, admissibility, accelerated). However, not all
countries report under the breakdown, so results should be interpreted with care.

effective application of Regulation (EU) No 604/2013 establishing the criteria and mechanisms for determining the Member State
responsible for examining an application for international protection lodged in one of the Member States by a third-country
national or a stateless person and on requests for the comparison with Eurodac data by Member States’ law enforcement
authorities and Europol for law enforcement purposes (12); or (j) the applicant may, for serious reasons, be considered a danger
to the national security or public order of the Member State, or the applicant has been forcibly expelled for serious reasons of
public security or public order under national law.

125 According the recast APD, Article 33: Member States may consider an application for international protection as inadmissible
only if: (a) another Member State has granted international protection;(b) a country which is not a Member State is considered
as a first country of asylum for the applicant, pursuant to Article 35(c) a country which is not a Member State is considered as a
safe third country for the applicant, pursuant to Article 38;(d) the application is a subsequent application, where no new elements
or findings relating to the examination of whether the applicant qualifies as a beneficiary of international protection by virtue of
Directive 2011/95/EU have arisen or have been presented by the applicant; or(e) a dependant of the applicant lodges an
application, after he or she has in accordance with Article 7(2) consented to have his or her case be part of an application lodged
on his or her behalf, and there are no facts relating to the dependant’s situation which justify a separate application.
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Decisions issued by main country (left) and procedure (right)
100 000 0% 25% 50%  75%  100%

g
g

Germany
France
Italy
Greece
Austria
United Kingdom
Sweden
Switzerland
Belgium
Spain
Netherlands
Finland
Ireland
Cyprus
Denmark
Poland
Norway
Bulgaria
Czech Republic
Malta
Luxembourg
Remania
Hungary
Portugal
Croatia
Slovenia
Lithuania
Latvia
Slovakia

Estonia

® Accelerated m Admissibility
W Border Normal
Unknown

Figure 17: The accelerated procedure was used most often in Slovenia, Bulgaria and France

Of the EU+ countries reporting on the type of procedure used, the accelerated procedure was used most
often in Slovenia (49 % of all decisions), Bulgaria (35 %) and France (30 %) (Fig. 17). The admissibility
procedure was used more often in Hungary (17 % of all decisions) and Belgium (13 %), and much less
frequently in Greece (in about 1 % of decisions) compared to 2017. The border procedure was used the
most in Portugal (34 %) and to a lesser extent in Spain (17 %), and Belgium (4 %).

While it can be observed that first-instance decisions issued in the EU+ using accelerated or border
procedures resulting in negative decisions in a significantly higher proportion compared to decisions
made via normal procedures, there are cases where international protection is granted using special
procedures, as shown in the chart below (Fig. 18).1%® Admissibility procedures resulted in 100 % negative
outcomes, since a positive result on admissibility leads to the opening of an asylum procedure that
considers the case on the merit — the result of this procedure is reported in asylum decision data. In
contrast, the recognition rate for first-instance decisions issued using accelerated procedures was 11 %,
while for those using border procedure 12 %.

126 Note that the chart is based on EASO EPS data, which only covers EU-regulated statuses (refugee status and subsidiary
protection). Therefore, national forms of protection (for humanitarian reasons), are reported as negative decisions.
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First-instance decisions issued using special procedures in 2018, by outcome and type of procedure

W Negative B Refugee status B Subsidiary protection

Normal 320 653 112 020 58 513
Border 2 760 344 22
Admissibility 4982

Accelerated 38 045 2577 2079

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Figure 18: Accelerated or border procedures resulted in a similar share of positive decisions

2.4. Asylum decisions — second and higher instance

2.4.1 Decisions at second and higher instances: EU+ overview

Article 46 of the recast Asylum Procedures Directive ensures the right to an effective remedy, but it does not
prescribe harmonised standards in terms of the organisation of the appeal or the procedure to be followed.
In some Member States the appeal instance examines and decides on the case de novo in fact and in
law, while in others the appeal instance only decides on the legality of the decision taken by the first
instance. Thus, in some Member States, the relevant second instance bodies take decisions on the merits
of each application, while in others they instead order the first instance body to review its first-instance
decision. Moreover, the type of decision appealed is unknown, thus it is not possible to imply in how
many cases a positive final decision eventually reversed a negative decision. As a result, analyses of
decisions of higher instances are extremely challenging and so results should be interpreted with care.

Final decisions issued in appeal or review in the EU+ 2014-2018
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Figure 19: In 2018, more decisions were issued at second or higher instances than in 2017, and a
larger proportion of the decisions were positive

In 2018, EU+ countries issued 314 915 decisions at second or higher instance, a 9 % increase compared
to 2017 (Fig. 19). Thus, a trend of progressively more final decisions issued each year, which has been
observed as of 2014, persisted. Moreover, in 2018 a higher share of final decisions granted some form of
protection: the recognition rate for decisions issued at final instance was indeed 37 %, up from 33 % in
2017.1n 2018 the EU+ recognition rate at higher instances was therefore just two percentage points lower
than that at first instance. In terms of outcome of decisions, slightly more positive (final) decisions granted
refugee status (36 % of all positive decisions) than subsidiary (33 %) or humanitarian protection (31 %).

2.4.2. Decisions at second and higher instances per citizenship of origin

A higher volume of final decisions was issued to applicants from most countries of origin. A third of all
final decisions were issued to applicants from Afghanistan, Syria or Iraq. Afghan nationals received more
final decisions than in 2017 (+ 40 %) outnumbering Syrians (- 9 %), who in contrast received somewhat
fewer. A key development in 2018 was the sharp increase in the number of final decisions issued to
applicants from several Western African countries, such as Gambia, Cote d'lvoire, Nigeria (for whom final
decisions more than doubled), and Senegal (receiving almost twice as many final decisions). This
development is linked to the rise in the output of higher instance bodies in Italy, the country that issued
most decisions to these citizenships in 2018.

Conversely, the largest decreases in the number of final decisions concerned applicants from Western
Balkan countries, including Kosovo (- 50 %), North Macedonia (- 49 %), Serbia (- 47 %) and Albania
(- 31 %). In this case, the vast decline in the number of decisions was attributable to much fewer decisions
issued by second instance authorities in Germany, whereas in the other EU+ countries all these
citizenships received more or less an equal number - or more - final decisions than in 2017.

With regard to the outcome of final decisions, the share of refugee status, subsidiary or humanitarian
protection granted to each citizenship was broadly comparable with the outcome of first instance
decisions. Some differences were noted, nonetheless, with regard to applicants from Afghanistan — for
whom the majority of final decisions granted humanitarian protection, and Syria, for whom subsidiary
protection was granted much more frequently than refugee status at second and higher instances.

The left panel in Figure 20 displays the number of decisions issued at second or higher instance for the
top 20 nationalities, while the right panelillustrates the outcome of the decisions.

Number of decisions issued at final instance (left) in 2018 and outcome (right) by country of origin
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Figure 20: in 2018, Afghan applicants received more final decisions than any other citizenship,
granting prevalently humanitarian protection

2.4.3 Decisions at second and higher instances per EU+ country

With regard to the situation in EU+ countries, three quarters of all final decisions in 2018 were issued by just
three EU+ countries: Germany, France or Italy (Fig. 21). Notably, Germany alone accounted for slightly less
than half of all decisions in the EU+, but issued somewhat fewer decisions than in 2017 (- 7 %). While numbers
were broadly stable in France (- 3 %), they increased in Italy: compared to 2017, the output of second-
instance bodies more than tripled. As a result, Italy accounted for 14 % of all final decisions issued in the EU+
in 2018, up from just 4 % a year earlier. Noticeable increases took place also in Sweden (+ 31 %), Austria
(+ 51 %), Switzerland (+ 67 %) and Finland (+ 64 %), whereas large drops were registered in Greece (- 25 %)
and Norway (- 53 %).

In some countries, second instance bodies granted protection more often than first instance bodies. In
contrast to 2017, this was the case in Italy (40 %, + 8 percentage points than at first instance), Sweden (36 %,
+2 p.p.) and Germany (43% +1 p.p.). Even higher were the discrepancies in the Netherlands (+ 25
percentage points), the United Kingdom (+ 23 p.p.), Bulgaria (+ 22 p.p., although the number of final decisions
was modest), Finland (+ 15 p.p.) and Austria (+ 11 p.p.). However, it must be noted that in all these EU+
countries the recognition rates were higher at second instance even in 2017. Unsurprisingly, these countries
also had the highest recognition rates at final instance in 2018: Finland (69 %), the Netherlands (60 %), the
United Kingdom (58 %), Bulgaria (57 %) and Austria (54 %).

Number of decisions issued at final instance (left) in 2018 and outcome (right) by EU+ country
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Figure 21: In 2018, three in four final decisions were issued in Germany, France or Italy
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2.4.4 Recognition rate at second and higher instances by country of origin

The fact that a considerable proportion of final decisions were positive was reflected in the recognition rates
for applicants from several countries of origin, at both higher and lower recognition rates. In 2018, seven out
of the ten citizenships with most final decisions received a higher proportion of positive decisions at final
rather than in first instance, a noticeable development (Fig.22). The largest discrepancies concerned
applicants from Pakistan (25 %, + 11 percentage points), Bangladesh (28 %, + 9 p.p.), Syria (94 %, + 6 p.p.),
Afghanistan (56 %, + 6 p.p.) and Nigeria (27 %, + 6 p.p.). For all these citizenships, with the exception of
Syrians, most positive final decisions granted humanitarian protection.

Recognition rates in first instance (blue) and second/higher instance (red) for selected citizenships
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Figure 22: For several citizenships, the recognition rate was higher for final than for first instance
decisions

2.5. Pending cases awaiting a final decision

2.5.1 Pending cases: EU+ overview

Once an application for international protection has been lodged with the responsible authority, the
processing phase begins. The final outcome of this process is a decision at first instance, sometimes
followed by another decision at appeal. However, the examination of a case can be closed for other
reasons, including an explicit withdrawal by the applicant, an implicit withdrawal for example in the case
of absconding, and acceptance of responsibility by a partner country in the context of a Dublin procedure.
While an application is under examination, it is part of the stock of pending cases. Pending cases are an
important indicator of the workload experienced by national authorities and the pressure on national
asylum systems, including reception systems.
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Pending cases in the EU+ at the end of each year
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Figure 23: At the end of 2018 the stock of pending cases at all instances was only slightly lower than a
year earlier

At the end of 2018, some 896 560 applications were awaiting a final decision in the EU+. This was only
6 % less than those at the same time in 2017 but 21 % less than those at the end of 2016 (Fig. 23). A
decline was registered for the second year in a row. Nevertheless, the number of pending cases at the
end of 2018 was considerably higher than at the end of 2014.

Eurostat data presented in Figure 23 do not distinguish between procedural stages at which applications
are pending and the time elapsed since the lodging. Therefore, we combine Eurostat data with EASO data
on cases pending at first instance, which can be disaggregated according to duration of up to six months
and longer. While EASO data are provisional and not validated, they are sufficient to indicate overall
trends at EU+ level. Juxtaposing Eurostat and EASO statistics enables deeper insights into trends in the
processing of applications.

Figure 24 shows that pending cases at all instances were declining gradually throughout 2018. This
reduction of the stock was in fact visible primarily for cases pending at second and higher instances, in
particular in the second half of the year.'? In contrast, at first instance, there was a small reduction in the
number of cases awaiting a decision in the first months of 2018 but in the second half of the year the
stock began increasing such that the level in December more or less returned to the level of January. As
a result, the number of cases pending at first instance was almost equal to the number of cases pending
at second and higher instances, each at about 448 000. Consequently, at the end of 2018 the pressure on
national asylum systems seemed to be equally distributed between asylum authorities and judicial
bodies.

127 The overall number of pending cases presents Eurostat statistics, while the temporal breakdowns at first instance are derived
from EASO data.
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Evolution of pending cases in the EU+, by instance
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Figure 24: During the second half of 2018 a decrease in the number of cases pending at higher
instances was only partially offset by an increase at first instance

Source: EASO and Eurostat

The overall rise in the stock of cases pending at first instance in the second half of 2018 was reflected
only in cases pending for up to six months, whereas the number of applications awaiting a decision for a
longer period declined slightly. This means that newly lodged applications contributed to the growth in
the stock at first instance. This is in line with a slight decrease in the number of decisions issued at first
instance in the second half of 2018 combined with a slight increase in the level of applications lodged.

2.5.2 Pending cases per citizenship of origin

The top five nationalities of asylum applicants awaiting a final decision remained the same as in 2017
(Fig. 25) but for each of these nationalities the stock decreased. Applications by Afghans, Syrians, Iraqis,
Nigerians and Pakistanis represented 43 % of the stock at the EU+ level. Close to one in seven applicants
awaiting a decision was a citizen of Afghanistan, about one in ten was a Syrian and one in twelve was an
Iragi national. About four fifths of the Afghan applications were pending in Germany (56 %), Austria
(13 %) and Greece (11 %). Some 62 % of the Syrian and 58 % of the Iraqgi pending cases were in Germany.
Nigerians were awaiting a final decision predominantly in Germany (46 %) and Italy (37 %). The largest
stocks for Pakistani applicants were in Germany (32 %), Italy (26 %) and Greece (24 %).

Figure 25 displays the changes in the stocks for the top 20 citizenships of applicants awaiting a decision
at the end of 2018 compared to the stock at the end of 2017. Despite the overall decreasing trend and
the notable reductions in the level of pending cases for the top nationalities, the stock rose for applicants
from several countries of origin. The most considerable relative increases appeared for Colombian and
Venezuelan citizens. The latter were also subject to the largest absolute increase. The pending cases of
Colombians more than tripled (+ 227 %) compared to the end of 2017 and for Venezuelans the stock
more than doubled (+ 131 %). About nine in 10 Colombian and Venezuelan nationals were awaiting a
decision in Spain. Furthermore, important increases in the number of pending cases were recorded for
applicants from Turkey (+ 51 %), Georgia (+ 42 %), Albania (+ 21 %) and Iran (+ 17 %). The majority of the
Iranian and Turkish applicants awaiting a decision had applied in Germany. For Albanians and Georgians,
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the bulk of the stock was distributed among several receiving countries. Beyond the top 20 citizenships,
noteworthy absolute increases in the number of pending cases occurred also for applicants from
Palestine, El Salvador, Honduras, and Nicaragua.

Pending cases, by citizenship and year
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Figure 25: At the end of 2018 the number of pending cases decreased for the citizenships with the
largest stocks but increased for applicants from several other countries

2.5.3 Pending cases per EU+ country

At the end of 2018, Germany continued to be the country with the largest stock of pending cases at all
instances taken together despite a minor reduction compared to a year earlier (Fig. 26). Germany
remained the country with the largest number of pending cases for the eight consecutive year. Analyses
of EASO data suggest that similar to the end of 2017, a very small proportion of the cases awaiting a
decision in Germany were actually pending at first instance. Half of the pending cases at all instances in
Germany concerned applications by nationals of Afghanistan, Syria, Iraq and Nigeria.

Italy remained the second EU+ country with the highest number of pending cases but the stock decreased
by almost a third compared to the end of 2017 (Fig. 26). Analyses of EASO data indicate that this decrease
was reflected only at first instance, while the number of cases at higher instances actually increased.
Nevertheless, an overwhelming majority of the cases awaiting a decision in Italy continued to be at first
instance. Similar to a year ago, the main countries of origin of applicants in the stock were Nigeria,
Pakistan, Eritrea and Bangladesh.

Spain was subject to the largest absolute increase in pending cases, doubling to almost 79 000 at the end
of 2018. Comparison of Eurostat and EASO data suggests that the trend was reflected at both first and
higher instances but the absolute increase was much larger at first instance. At the end of 2018, the
majority of applicants awaiting a decision in Spain were Venezuelans (40 %) and Colombians (13 %).
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Pending cases, by EU+ country and year

Figure 26: The number of pending cases decreased in Germany and Italy but rose in Spain, Greece and
France

A considerable absolute increase took place in the stock of pending cases awaiting final decision also in
Greece, where the stock went above 76 000. Similar to Spain, this growth took place at both types of
instances, but in absolute terms, it was larger at first instance where the bulk of the pending cases in
Greece were at the end of 2018. Most of the applications awaiting a decision in Greece pertained to
applicants from Syria, Afghanistan, Pakistan, Iraq and Turkey.

At the end of 2018, France also had more pending cases than a year ago, up to almost 53 000. While for
Spain and Greece the growth in the stock was a continuation from trends from 2017, for France this was
a new development. Analyses of EASO data indicate that the increase occurred only at first instance. The
citizenships of the applicants awaiting a decision in France were extremely diverse. About one third of
the pending cases concerned applicants from Afghanistan, Guinea, Albania, Georgia and Céte d'lvoire.

As well as the top five EU+ countries with the most pending cases, important developments occurred in
several other countries. In particular, the stock more than doubled in the Netherlands to 16 000 as well
as in Cyprus to almost 10 200. Analyses of EASO data suggest that in both countries the rise was mostly
at first instance. A significant absolute increase took place also for the United Kingdom but it was more
moderate in relative terms. Conversely, considerable absolute drops in the number of pending cases
occurred in Austria, Sweden, and Switzerland.

The overall decline in pending cases at the EU+ level was mirrored in half of the EU+ states. In six countries
the decrease was by more than a thousand cases, and in four of them (Germany, Italy, Austria and
Sweden) it was by more than 10 000 cases. At the same time, eight EU+ countries recorded an increase
by over a thousand cases and three of them (Spain, Greece and France) by more than 10 000.

Developments in the stock of pending cases seem to have been largely affected by new asylum
applications. The countries with the highest reduction in their stock of pending cases were also those
which experienced the largest decrease in asylum applications throughout 2018. The opposite was also
true: the three countries with the most notable increases in the stock of pending cases were also subject
to the most significant increases in asylum applications. Although in France and Greece more decisions
were issued at first instance in 2018 than in 2017, the speeding up of decision-making could not
compensate for the rising caseload at first instance. The pace of decision-making might be related to
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different characteristics of the caseload as well as to administrative conditions and case-processing
mechanisms.

2.6. Dublin system

The Dublin system is a set of ‘criteria and mechanisms for determining which Member State is responsible
for considering an application for asylum or subsidiary protection’ (Article 78 of the Treaty on the
functioning of the European Union, TFEU).1%

The system establishes the principle that only one Member State is responsible for examining an asylum
application. The criteria for establishing responsibility run, in hierarchical order, from family
considerations (protection of unaccompanied minors and family unity), to recent possession of visa or
residence permit in a Member State, to whether the applicant has entered the common territory of the
Dublin Member States irregularly coming from a third country.?

The first objective of the system is to guarantee that a person in need of international protection has an
effective access to procedures for granting international protection. This is important for avoiding
‘refugees in orbit’ situation, where no Member State would be willing to accept responsibility for
examining an application. The Dublin system also aims to prevent the abuse of the asylum procedure and
preclude multiple applications for asylum submitted by the same person in several Member States with
the sole aim of extending their stay in the Member States.

Regulation (EU) 604/2013, commonly referred to as the Dublin Il Regulation, is the cornerstone of the
Common European Asylum System, aiming to provide a clear, workable and rapid method for
determining the Member State responsible for the examination of an application for international
protection of a third-country national or a stateless person.

The official statistics on the Dublin procedure are collected by Eurostat on an annual basis at EU+ level.**°
The relevant EU Regulation®®! foresees a time limit of three months for data transmission, but challenges
persist in this regard and at the time of writing the Eurostat Dublin annual statistics were still not
sufficiently complete to provide for a comprehensive overview of the state of play of the Dublin system
in the EU+. Therefore, the analysis presented in this chapter relies on EASO data, which are provisional
and not validated, and might differ from validated data subsequently submitted to Eurostat.'*? Moreover,
the conclusions made on specific points below can be considered as partial because EASO data cover only
three Dublin indicators: decisions on outgoing Dublin requests, decisions to apply the discretionary clause
based on Article 17(1)**® and implemented outgoing transfers.

Decisions on Dublin requests

128 The Dublin system is currently implemented by twenty-eight EU Member States and four associated countries (Norway,
Iceland, Switzerland and Liechtenstein).

129 A hierarchy of responsibility criteria is laid down in Chapter Il of the Dublin Ill Regulation. The criteria must be applied in
order in which they are set out in the chapter. This means that a higher article number (e.g. Article 9) cannot be applied if a lower
article number is already applicable (e.g. Article 8).

130 Based on Article 4.4 of the Migration Statistics Regulation, (EC) 862/2007.

131 Migration Statistics Regulation, (EC) 862/2007.

132 |celand and Liechtenstein do not participate in EASO data exchange.

133 Through the discretionary clauses, the Dublin system makes it possible for the Member States to derogate from the
application of the responsibility criteria. The first one is the ‘sovereignty clause’ in Article 17(1) of Dublin Il Regulation. This
clause authorises any Member State with which an application for international protection is lodged to examine it, by derogation
from the responsibility criteria and/or the readmission rules; the second one is the ‘humanitarian clause’ in Article 17(2) of the
Dublin Il Regulation. This clause authorises and encourages Member States to bring family relations together in cases where the
strict application of the criteria would keep them apart.
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In the context of the present section, based on EPS data collection, decisions on Dublin requests cover all
responses to requests, including implicit acceptances when a partner country fails to provide an answer
within the time frame stipulated by the Regulation. In 2018, 28 EU+ countries regularly exchanged data
on the decisions they received on their outgoing Dublin requests.'3* The United Kingdom shared data for
the period August — December 2018. The 28 EU+ countries received 138 445 decisions on their outgoing
Dublin requests, and if the partial reporting by the United Kingdom is considered the number increases
to 139 984. Considering the 26 EU+ countries which reported regularly in both 2017 and 2018, the overall
number of decisions on Dublin requests declined by approximately 5 %. The value of this indicator is more
meaningful when considered in relation to asylum applications lodged. In 2018, the ratio of received
Dublin decisions to asylum applications was 23 %. This pattern was similar to 2017 but the ratio actually
increased slightly.’® This may imply that a high number of applicants for international protection
continued to pursue secondary movements in the EU+ countries.

Germany and France received most of the decisions on Dublin requests, accounting for 37 % and 29 %
respectively. While Germany received slightly fewer decisions than in 2017, the number of decisions
taken on French requests increased proportionally to the overall number of requests. Other countries
receiving high numbers of responses in 2018 included the Netherlands, Belgium, Austria, Italy,
Switzerland and Greece. Among them, Austria and Greece received considerably fewer decisions than in
2017, whereas an increase took place for decisions on Italian requests.

Almost one in three decisions were taken by Italy and almost one in six by Germany in 2018. Other
important partner countries included Spain, Greece, France, Sweden, and Austria. The most important
changes compared to 2017 included a significant increase in the Dublin decisions issued by Greece and
Spain. At the same time, there was a reduction in the number of cases in which the discretionary clause
was used vis-a-vis Greece (read more below). However, this decrease was very small compared to the
increase in Greek decisions. Furthermore, Bulgaria, Hungary and Germany responded to considerably
fewer requests than in 2017.

Acceptance Rates

The overall acceptance rate for decisions on Dublin requests in 2018 was 67 %, down by 8 percentage
points from 2017. Variation in acceptance rates continued to exist across countries. For example, there
were very high proportions of positive responses coming from Portugal, the Czech Republic and Italy, and
considerably low proportions from Greece, Hungary and Bulgaria. It is important to note that the overall
decrease in the acceptance rate at the EU+ level was driven by decreases in several partner countries
with diverse rates.

Most Dublin decisions in 2018 concerned citizens of Afghanistan (9 % of the total), Nigeria (8 %), Iraq
(6 %) and Syria (6 %).13® These were the same top citizenships as in 2017, albeit in a different order. There
were considerably fewer Dublin decisions on cases of Syrians, Afghans and Iraqis in 2018. In contrast,
there was a sizable increase in the number of decisions taken regarding citizens of Turkey and Nigeria,
and to a lesser extent Iran and Pakistan. Figure 27 presents the acceptance rates of the partner countries
for each of the top 20 citizenships. The estimates are based on data exchanged by 28 EU+ reporting
countries.'® The size of the bubbles corresponds to the total number of decisions on Dublin requests.!3®

134 |n addition to Iceland and Liechtenstein, data are not available for Cyprus. France generally provides data with a one-month
delay. Thus, data for France for 2018 actually covers the period December 2017 — November 2018.

135 However, in 2017 Dublin decisions data were missing for some countries.

136 For about 9 % of all cases the citizenship was not recorded.

137 France is generally unable to indicate the citizenship of the third-country national in the cases when its request has been
rejected by the partner country. Since including these data in the overall calculation would significantly bias acceptance rates,
the French reporting is not considered.

138 Combinations of partner countries and citizenships with less than 50 decisions are not shown because small samples could
bias the interpretation of the results.
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The colour of the bubble indicates the acceptance rate (green = high, red = low). Similar to 2017, in most
cases the responding countries followed a relatively consistent pattern of responses irrespective of
citizenship.

Numbers of decisions reached in response to Dublin requests (size of circle) and acceptance rates
(green = high, red = low), by partner country and top 20 citizenships

Figure 27: Partner countries generally had systematic acceptance rates, independent of the
citizenships

EASO data do not contain information on the specific article of the Dublin Regulation used as a basis for
sending a request. However, it is possible to distinguish between responses to take-back!*® and take-
charge requests.’*® This information was reported for 71 % of the decisions in 2018.1*' Among those
decisions with reported legal basis, about two thirds were in response to take-back requests. This implies
that most of the decisions were related to cases in which applications had already been lodged in another
EU+ country. The acceptance rate for take-back requests (65 %) was almost the same as that of take-

139 Take back requests comprise all Dublin transfer requests to take responsibility for an applicant who applied for international
protection in the partner country, in accordance with Articles 18(1)b-d and 20(5) of Dublin Ill Regulation. More specifically, this
refers to situations in which Member State A (reporting country) requests Member State B (partner country) to take
responsibility for an applicant because:
e the person has already previously made an application for international protection in Member State B (and afterwards
he/she has left that Member State); or
e  Member State B has already previously accepted its responsibility following a take charge request from some other
Member State.
140 Take charge requests comprise all Dublin requests to take responsibility for an application for international protection lodged
by a person who applied for international protection in the reporting country and not in the partner country, in accordance with
Articles 8-16 and 17(2) of the Dublin Il Regulation. More specifically, Member State A (reporting country) requests in such a case
Member State B (partner country) to take responsibility for an application for international protection although the applicant in
question has not submitted an application in Member State B (partner country) previously, but where the Dublin criteria indicate
that Member State B (partner country) is responsible. These indications include e.g. family unity reasons (including specific
criteria for unaccompanied minors), documentation (e.g. visas / residence permits), and entry (e.g. using Eurodac proof) or stay
reasons and humanitarian reasons.
141 The legal basis was not reported for all decisions received by France, two decisions received by the United Kingdom and one
by Greece.
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charge requests (64 %) but due to the high number of decisions with unknown legal basis the values
should be interpreted with care.

Discretionary clause

Article 17(1) of the Dublin Regulation, known as the discretionary or sovereignty clause, was invoked over
12 300 times in 2018,%*? In almost two thirds of the cases the clause was applied by Germany. Belgium,
the Netherlands, France and Switzerland also made common use of the discretionary clause. Two fifths
of the cases in which Article 17(1) was invoked identified Italy as the partner country to which a request
could have been sent, 22 % identified Greece and 9 % Hungary. Almost a fifth of the decisions to apply
the discretionary clause the potential partner country was not reported and the same was true for the
citizenship of the persons concerned. Article 17(1) was invoked most commonly for nationals of Nigeria
(20 %), Turkey (12 %), Syria (10 %), Iraq (7 %), and Afghanistan (6 %) in 2018. Compared to 2017, the
discretionary clause was used more often for cases of Nigerian and Turkish citizens, and less often for
Pakistanis and Afghans.

As was the case in 2017, among the EU+ countries that reported both on decisions on Dublin requests
and use of the sovereignty clause, overall for every decision to apply Article 17(1), eight Dublin transfer
requests were accepted by the partner countries. This implies that EU+ countries more often decided to
send out requests rather than to invoke the discretionary clause and thereby assume responsibility
themselves.

Transfers

In 2018, the reporting countries implemented over 28 000 transfers.*® Considering the 26 EU+ countries
which reported regularly in both 2017 and 2018, the overall number of implemented transfers increased
by approximately 5 %. Almost a third of the transfers in 2018 were carried out by Germany, considerably
more than a year earlier. Greece and France also implemented high numbers of transfers, and both
registered increases from 2017. Conversely, fewer transfers were carried out by Austria due to the
decreasing number of Dublin cases. More than half of the transferees went to Germany and Italy. Other
countries receiving significant numbers of transfers included France, Sweden, the United Kingdom, Spain
and Switzerland.

The persons transferred in 2018 continued to represent a diverse set of countries of origin, but half were
citizens of Syria, Afghanistan, Iraq, Nigeria, Sudan, Russia and Iran. Compared to 2017, there were notably
more transfers of Sudanese, Iraqis, stateless, Afghans and Iranians but fewer transfers of Syrians.
Figure 28 illustrates the 10 largest combinations of sending country, citizenship and receiving country for
implemented transfers. Similar to 2017, the top combination involved Syrian nationals transferred from
Greece to Germany, and represented 8 % of all implemented transfers. The other major flows comprised
Sudanese sent from France to Italy and Afghans sent from Greece to Germany. The top ten flows
continued to feature a diverse sent of transferees in terms of citizenships: three Asian, three African, one
European and stateless persons.

142 Data on the use of the discretionary clause were shared by 27 reporting countries but eight of them did not report every
month. In addition to Iceland and Lichtenstein, data for 2018 were completely missing for Bulgaria, Cyprus, and Greece.

143 The reporting countries on this indicator are generally the same as for decisions on Dublin requests. Hence, data were missing
Cyprus, as well as for the period up to July for the United Kingdom. Additionally, a single month of data was missing for Finland.
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Top 10 combinations of sending country (left), citizenship (middle) and receiving country (right) for
implemented Dublin transfers

Figure 28: The top 10 flows represented 23 % of all transferees

Almost two thirds of the persons transferred were adults, almost a quarter were minors and for the
remaining 12 % the age group was not reported. There were almost three times more male than female
transferees. Overall, the patterns for age and sex were very much in line with 2017. The number of male
and female minors remained remarkably similar, potentially implying that minors in Dublin transfers were
largely involved in asylum applications with their families.'**

Sex and age groups of Dublin transferees

Unknown H
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Figure 29: At least half of the transferees were adult males

In general, main developments in EU+ countries with regard to Dublin procedure reflected the volume of
cases that needed to be processed. While this section focuses on general Dublin procedures, information
regarding application of detention under Dublin is presented in the section on Detention.

Organisational changes

Several EU+ countries introduced relatively substantial organisational changes.

Further to important changes in organisational framework in 2017 introduced by Germany, throughout
2018 responsibilities within the Dublin Group, which is responsible for handling the Dublin procedure,

144 This proposition is further supported by the fact that Dublin Member States generally do not transfer UAMs.
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have been re-organised.'* In France, in view of ensuring higher convergence across the country, it was
decided that the Dublin procedure would be carried out by one prefecture (Péles Régionaux Dublin - PRD)
per region. This led to creation of 11 specialised Dublin Units (being fully operational as of
1 January 2019), which replaced close to 100 prefectures which were responsible for implementing the
Dublin Regulation.

According to civil society, this regionalisation process created difficulties for asylum seekers who found it
cumbersome to travel to the competent prefecture after having received transfer decision notice. As a
consequence, missing an appointment at the Dublin Unit led to reception conditions being withdrawn
and applicants becoming exposed to destitution.

Switzerland was preparing to introduce operational changes as an outcome of which the Dublin-Out
procedures will be decentralised into different regions by 1 March 2019. Similar discussions were
underway in the UK concerning the Third Country/Dublin Unit that makes requests to other Dublin
partners.

In Austria it was primarily due to the increasing number of incoming requests. As a result, a certain
percentage of the Dublin-In caseload started to be handled in the Initial Reception Centres which are
normally only responsible for the Dublin-Out procedure.

In Malta, following the preparations in 2017, the operational part of the Dublin Regulation has now
entirely shifted from the Immigration Police to the newly set up Dublin Unit within the Office of the
Refugee Commissioner.

Slovenia reported that the national Dublin and Eurodac contact points started operating under the same
organisational unit, which contributed to swifter acquisition of information on possible Eurodac hits and
eventually to faster identification of potential Dublin cases.

As far as legislative developments are concerned, according to the Article 11 of the new Law 132/2018,
Italian prefectures may establish a maximum of three Dublin Unit’s territorial offices, in order to
overcome the secondary movements of asylum seekers.

At the operational level, to support the Irish Naturalisation and Immigration Service and the International
Protection Office (IPO) in the reduction of caseloads, Ireland further increased the staffing by recruiting
additional panel members of the Case Processing Panel of Legal Graduates, who inter alia support the
IPO in processing cases and represent the IPO at appeal hearings in respect of transfer decisions at the
International Protection Appeals Tribunal.'*® In addition, various operational changes have been made in
the IPO with a view to expedite the process and reduce processing times. Belgium reported that its Dublin
Unit faced staff challenges.

Assessment of the best interest of a child

Major developments can be also noted with regard to assessment of the best interest of a child in the
context of Dublin procedure.

Since 2018, the UAM’s Unit of the Belgium Immigration Office also conducts interviews with adult family
members in the context of Article 8 of the Dublin Il Regulation to ensure that the best interest of the
minor is taken into account. Based on their advice, the Dublin Unit of the Immigration Office decides if a
reunification of the child with the adult involved is indeed in his or her best interest.

In Greece, according to the adopted amendment (L4554/2018), a new tool for the best interest
assessment for UAMs was introduced in the Dublin procedure. This tool aims at collecting and evaluating
all the required information to facilitate processing such requests under the Dublin Il Regulation.'*” The

145 As of 1 February 2018, responsibility for incoming requests as well as coordinating transfers shifted to a different unit within
the Dublin Group.

148 Irish International Protection Office (IPO), Case processing panel: recruitment of additional members.

147 Hellenic Republic, Ministry of Migration Policy, Evaluation Form for Best Child Interest - New tool for family reunification
requests for unaccompanied minors (in Greek).
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new provisions improved also the quality of the Dublin processes and the provision of Dublin-related
information.

Transfers to Greece

As for transfers to Greece, as a continued trend going into 2018, Romania and Malta resumed sending
requests to Greece in accordance with the Dublin Il Regulation and Commission recommendation
C (2016) 8525.148

21 EU+ countries had resumed requesting Greece to take charge of/take back applicants by December
2018: these are Ireland, Belgium, Switzerland, the Czech Republic, Finland, Germany, Cyprus, Croatia,
Hungary, Luxembourg, Lithuania, Latvia, Norway, Poland, Romania, Sweden, Slovenia, Slovakia, Estonia,
the Netherlands and Malta. This resulted in higher number of Greek decisions on Dublin requests.
However, the increase was largely reflected in rejections of requests. According to the Greek Asylum
Service, Greece accepted 232 requests (compared to 75 in 2017), but there were only 23 transfers made
to Greece.'*®

The Norwegian Ministry of Justice and Public Security instructed the Directorate of Immigration (UDI) on
28 November 2018 to assess whether the Dublin procedure can be applied in cases where the applicant
is an unaccompanied minor who has previously been in Greece and when a family member of the
unaccompanied minor is legally present there, provided that it is in the best interests of the minor.
Further, the instruction states that requests from Greek authorities to take charge of a family member of
a minor who has previously been in Greece with his or her family shall be declined. This was mainly to
discourage families to send their children alone and irregularly around in Europe, in order for the family
to follow later on.

On 28 March 2018, the Immigration Appeals’ Board in Norway issued the first decision on its merits
regarding a transfer to Greece under the Dublin Regulation. The Board upheld the UDI's decision. After a
thorough assessment of the claims, the Board reached the overall conclusion that the general situation
for asylum seekers in terms of the asylum procedure as such including the reception centres has improved
since the M.S.S. judgement and that in the individual case there is no indication that a transfer to Greece
would breach Article 3 ECHR.

Administrative arrangements in the Dublin procedure

Among administrative changes in the Dublin procedure reported by EU+ countries, most of them
concerned the time frames implemented for different actions. More specifically, Denmark changed
timeline for issuing transfer decisions. Transfer decisions are therefore issued only after receipt of
acceptance as opposed to the previous set up according to which decisions were issued straight after the
personal interview (before the request for take-back or take-charge was sent).

The Directorate of Immigration in Norway has thoroughly assessed the CJEU Grand Chamber judgment
in X, X v the Netherlands (C-47/17 and C-48/17) on the interpretation of the Implementing Regulation of
the Dublin 11l Regulation. Guidelines for the practice regarding deadlines for re-examinations have not yet
been issued.

On 1 August 2018, the German Federal Office for Migration and Refugees introduced a new procedure
regarding church asylum, within the context of religious institutions offering temporary sanctuary to
persons whose cases concern transfers under the Dublin 1l Regulation. Asylum seekers entering church
asylum are considered to be absconded within the meaning of Article 29(2) of the Dublin Ill Regulation.>°

148 Commission Recommendation (EU) 2016/2256.
149 Hellenic Republic, Ministry of Migration Policy, Statistical Data of the Greek Dublin Unit (7.6.2013 - 31.12.2018).
150 For more information: BAMF, Note on "Church Asylum" with regard to Dublin procedures (in German).
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These measures have triggered an extensive debate, and many religious and civil society organisations
voiced their concerns.'>!

Bilateral agreements

In order to expedite Dublin procedures and enhance transfer options, Germany also concluded two
bilateral arrangements pursuant to Article 36 Dublin Ill Regulation with both Portugal and France. The
bilateral agreement with Luxembourg was concluded in March 2019.

Germany also concluded relevant bilateral arrangements with Greece and Spain outside the Dublin I
Regulation. Application of the procedures makes it possible to refuse entry to third—country nationals
who request protection with the Federal Police after being apprehended at the German-Austrian land
border (except for unaccompanied minors) and transfer them to the Member State where they have
already applied for protection (generally within a period of no more than 48 hours). In return, Germany
pledged to speed up the process of family reunification by the end of 2018. These bilateral arrangements
have been presented by Germany as an interim response to the political deadlock preventing the
adoption of the CEAS reform. In its Policy Paper, ECRE voiced criticism over these specific bilateral
agreements, stating that some of them bypass the rules set out in the Dublin system with the aim of
quickly carrying out transfers.!>?

In October 2018, the Portuguese authorities announced a bilateral agreement with Greece to implement
a pilot relocation process for 100 asylum seekers from Greece to Portugal.'>3

Transfers to Hungary

Similarly to 2016 and 2017, in 2018, the suspension of Dublin transfers to Hungary was also noted. On
22 March 2018, the State Secretary for Justice and Security in the Netherlands decided to formally
suspend the sending of take-back and take-charge requests to Hungary in the context of the Dublin IlI
Regulation. The Netherlands stopped implementing transfers to Hungary following a decision of the
Dutch Council of State on 26 November 2015 as well as questions about the compatibility of new
Hungarian asylum legislation with European law, but requests were still being sent. Subsequently the
Netherlands attempted to carry out a conciliation procedure with Hungary, but Hungary rejected the
offer and, in return, the State Secretary of the Netherlands took a decision to suspend the sending of
requests.’>

Transfers to Italy

As aresult of recent changes in the asylum law introduced by Italy, a new circular letter of 8 January 2019
was sent from the Italian Dublin Unit to all Member States indicating that families will no longer be placed
in SPRAR centres but in first reception centres and emergency reception centres.'>®

In conjunction with the ruling of the Danish Refugee Appeals Board from 21 November 2018, the Danish
Immigration Service initiated a hearing regarding the accommodation facilities in Italy via the Danish
Ministry of Foreign Affairs and the Royal Danish Embassy in Rome.

151 see for example: asyl.net, Note regarding tightened policies and practice for church asylum (in German).

152 ECRE, Bilateral agreements: implementing or bypassing the Dublin Regulation?

153 AIDA, Country Report Portugal, 2018 Update.

154 ECLI:NL:RVS:2015:3663.

155 Tweede Kamer der Staten-Generaal, Brief van de Staatssecretaris van Justitie en Veiligheid aan de Voorzitter van de Tweede
Kamer der Staten-Generaal, Nr 2374.

156 AIDA, Country Report Italy, 2018 Update.
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Responding to related criticism by a Luxembourgish NGO, the Minister for Immigration and Asylum noted
that Luxembourg does not carry out systematic transfers to Italy but bases its decision on a case-by-case
analysis.*’

Appeal/judicial review of decision on transfer

A number of developments were also noted in regard to appeals against transfer decision. According to
legislative changes introduced in France, the deadline to appeal a Dublin transfer decision was extended
by 7 to 15 days. Sweden implemented in the national law Article 27.3.c of the Dublin Regulation regarding
the suspensive effect of a transfer decision, while the coalition parties of the new government in
Luxembourg agreed in their coalition programme to modify existing legislation regarding appeals in the
context of the Dublin procedure: the appeal against a Dublin transfer decision is planned to have
suspensive effect.’®® These modifications also aim to increase effectiveness, especially with regard to
involvement of magistrates of the First Instance Administrative Court when deciding on provisional
measures to suspend transfers.!®

Practical arrangements

EU+ countries reported also important developments that had an impact on practical arrangements with
regard to implementation of transfers in the context of the Dublin procedure. During winter months,
Greece encountered significant administrative difficulties in obtaining the clearance from the security
police authorities and airliners when trying to organise the transfer to other countries that accepted the
take-charge request using transit flight (for destinations that no direct flights are available i.e. Oslo,
Malta).

The Maltese Dublin Unit has been encountering challenges with regard to Dublin requests and replies
sent to Italy via DubliNet which affected the operations of the Unit (unreadable attachments; long list of
outgoing Dublin information requests which are pending a reply).

The UK has observed a new phenomenon where applicants raise claims to be victims of human trafficking
shortly before the date of removal. This triggers a procedure under UK national law to examine the claim,
meaning that the removal cannot proceed at that time. Further analysis is needed to draw any firm
conclusions, but it is a possibility that there is a tactical element to the claims being raised at a very late
stage before the removal is to take place.

Following the UK/France Summit in January 2018 and the agreement of the Sandhurst Treaty that
concerns cooperation on issues at the shared border, a UK Liaison Officer was posted to Paris.

Dublin Interview

Internal guidelines were produced to improve the quality of the personal interview in Dublin cases in
Sweden. The guidelines describe what the interviewer must have in mind when conducting a personal
interview. Along the same lines, Luxembourg extended the list of questions asked during the Dublin
interview in order to include specific questions about the applicant’s journey to the country.

Vulnerable applicants

157 Government of Luxembourg, Reaction of the Minister for Immigration and Asylum, Jean Asselborn, following the recent
cocnerns expressed relating to Dublin transfers to Italy (in French).

158 UNHCR, Input to the EASO Annual Report 2018; DP, LSAP and déi gréng, Accord de coalition 2018-2023 (in French), p. 230.
159 pp, LSAP and déi gréng, Accord de coalition 2018-2023 (in French), p. 230.

78



There were several important developments vis-a-vis vulnerable applicants with a view of ensuring that
the correct identification of their special needs takes place as well as adequate support is granted.

In May, the revision of the Family and Friends Care Statutory Guidance for local authorities was published
for public consultation by the UK Department for Education. This guidance sets out a framework for the
provision of support to family and friend carers and includes revisions made to include asylum-seeking
children being brought to the UK under the Dublin Il Regulation to join family or relatives.’® It was
particularly relevant as in 2018 the UK continued to receive an increased number of requests to take
charge of unaccompanied asylum-seeking children and other applicants on family and dependency
grounds.

Greece changed its practice with regard to outgoing take-charge requests based on the family provisions
or the humanitarian clause. As a result of this, the Dublin Unit no longer sends outgoing requests in cases
where a subsequent separation of the family took place after their asylum application in Greece (so-called
self-inflicted family separations), arguing that this is not in the best interests of the child.¢?

Efficiency in processing application, including technical issues

On 6 March 2018, the new domestic legislation European Union (Dublin System) Regulations 201862
came into effect in Ireland, which gave further effect to the Dublin Il Regulation with the intention of
making it more practical to take transfer decisions. As a result, it was anticipated that the volume of
transfers from lIreland to other Member States should increase over the coming months. Between
January 2017 and March 2018, there were on average fewer than 30 decisions on Irish Dublin requests.
The number began increasing since April 2018, following the introduction of the new legislation, from
around 50 to 251 at the end of the year.

As a significant part of the group of asylum seekers causing nuisance at Dutch reception centres often
has a Dublin designation (including unaccompanied minor returnees over the age of 16), the Dutch
Minister for Migration announced expanding the capacity of the Dutch Immigration and Naturalization
Service (IND) in view of speeding up the Dublin procedure.!?

Estonia started introducing developments to DubliNet and the Registry of granting international
protection in order to make the procedures faster and swifter mainly through a further automation of
application process. The project is estimated to be finalised by 2020.

In 2018, the Dublin Unit in Slovakia successfully migrated to new DubliNet domains using electronic
communications under the EU-LISA instructions and timeframes including installation of new certificates.

Application of Dublin criteria

Civil society reported the positive changes at the Hungarian Dublin Unit regarding wider application of
Article 19(2) of the Dublin 1l Regulation with regard to Bulgaria in cases of asylum seekers who have
waited more than 3 months in Serbia before being admitted to the transit zone. Before 2018, the
Hungarian authorities refused to apply the article arguing that cease of responsibility of Bulgaria can only
be invoked by Bulgarian Dublin Unit.

160 EMN, EMN 23t Bulletin.

161 AIDA, Country Report Greece, 2018 Update.

162 |E LEG 02: European Union (Dublin System) Regulations 2018. The Regulations gave further effect to Regulation (EU) 604/2013
(the Dublin 11l Regulation) in Ireland and revoked the previous European Union (Dublin System) Regulations 2014 (S.I. No 525 of
2014) and the European Union (Dublin System) (Amendment) Regulations 2016 (S.l. No 140 of 2016).

163 EMN, EMN 23t Bulletin.
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Concerns regarding the application of Dublin-related provisions expressed by civil society

Civil society raised some concerns regarding the Dublin procedures in 2018, including:

» denying access to reception conditions to people transferred back to Spainl64; following judicial
decisions of the Superior Court of Madrid (TSJ, Tribunal Superior de Justicia de Madrid)165, the
Directorate General of Integration and Humanitarian Assistance issued an instruction in December
2018 establishing that asylum seekers shall not be excluded from the reception system if they left
voluntarily Spain to reach another EU country166;

= strict application of the Dublin criteria by France in response to important secondary movements as
recalled by the Ministry in a circular of 23 March 2018167; similar concern was voiced by the civil
society in Switzerland, in particular with regard to narrow application of family criterial®8;

= the Maltese Dublin Unit provided no information on the interpretation of the duty to obtain
individualised guarantees prior to a transfer169;

= delayed notification of transfer decisions as well as short time limits to lodge appeal in Switzerland,
which affects the possibility to effectively exercise right to appeall79;

= unchanged practice in Switzerland vis-a-vis transfers to Italy in the context of challenges in addressing
special reception needs by the Italian authorities171;

= increased tendency observed for many countries to apply more stringent conditions during the
Dublin procedure (for instance, requiring more documents)172,

ECRE published a policy note in November 2018 which analyses the obstacles to the application of Dublin
created by policy choices, focusing in particular on divergent decision-making outcomes and hostile
political discourse and measures on migration. One area where policy choices on the application of Dublin
come into tension with human rights law relates to onward deportation. Since 2017, a fresh body of case
law has emerged on the suspension of Dublin transfers to Member States where an asylum seeker would
unfairly be denied international protection and would face removal to his or her country of origin. Such
suspensions on account of indirect refoulement have been most prominent vis-a-vis applicants from
Afghanistan, due to human rights risks stemming from their unduly strict policy on granting protection to
Afghan claims.'”® ECRE also published a new legal note focusing on the key provisions of the reform of
the Dublin system, underlining some of the implications on applicants’ human rights and on the efficiency
of the system.7*

National jurisprudence

In terms of national case law on matters relevant to the Dublin procedure, the judgements delivered in
2018 predominantly touched upon the following thematic areas: suspension of transfers, calculation of
timelines and extension of deadlines, procedural consequences of transfers, application of discretionary
clauses, and access to reception conditions.

164 AIDA, Country Report Spain, 2018 Update.

165 See for example: ECLI: ES:TSJM:2018:13292; ES:TSIM:2018:12520.

166 Fyndacién Cepaim, Input to the EASO Annual Report 2018.

167 UNHCR, Input to the EASO Annual Report 2018.

168 Asylex, Switzerland, Input to the EASO Annual Report 2018.

169 AIDA, Country Report Malta, 2018 Update. The Maltese authorities replied to the specific information request of the civil
society organisation Aditus that no transfers involving family cases were implemented to Italy throughout 2018.
170 Asylex, Switzerland, Input to the EASO Annual Report 2018.

171 Asylex, Switzerland, Input to the EASO Annual Report 2018.

172 Network for Children’s Rights, Input to the EASO Annual Report 2018.

173 ECRE, To Dublin or not to Dublin?

174 ECRE, Beyond solidarity: Rights and reform of Dublin.
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In terms of procedural consequences of transfer, the Austrian Supreme Administrative Court (VWGH
3 July 2018, Ra 2018/21/0025)"® held that the application for international protection lodged in another
Member State by a Dublin returnee who already received a final negative decision in Austria (take-back
case in accordance with Article 18(1)d)) is ‘automatically’ taken over by the Austrian authorities and
needs to be processed upon arrival in Austria. The applicant does not need to explicitly make an
application again.

The Supreme Administrative Court also ruled, in accordance with Article 13(1) of the Dublin Il
Regulation, that the Member State whose border an individual applying for international protection had
crossed irregularly is responsible for examining that application. The court furthermore ruled that this
rule applied even if the individual did not apply for international protection in that Member State but
instead submitted the application later in another Member State after brief voluntary travel to a third
country. The Member State’s responsibility as defined in Article 13(1) of the Dublin 11l Regulation did not
cease even if the person concerned departs briefly from EU territory, the court held.'’®

In two judgments issued on 8 May 2018 by the united chambers of the CALL in Belgium?’’, the CALL ruled
that an implicit decision by the Immigration Office in the context of the Dublin 1l Regulation to extend
the transfer period from 6 months to 18 months is a disputable administrative legal act. Such a decision
must be motivated and be written so that effective judicial review is possible. The Immigration Office
lodged an appeal with the Council of State to contest this interpretation of the CALL.1"

On 1 October 2018, the Belgian Council on Alien Law Litigation ordered the suspension of the transfer of
a Cameroonian national to Greece under the Dublin Regulation. The Cameroonian national lodged an
application for international protection in Belgium in August 2018. However, Eurodac checks revealed
that the applicant had first arrived in Greece, which promptly accepted the take-back request. The
applicant appealed the decision using a procedure of extreme urgency in order to suspend the transfer,
claiming that her vulnerable state as a victim of gender-based violence would be exacerbated in Greece.
The Council accepted the urgent character of the action and proceeded to assess the serious grounds and
risk of harm that would justify the suspension, eventually annulling the transfer. In this assessment, the
applicant’s vulnerability was deemed crucial, especially in light of previous incidents and the lack of
adequate response mechanisms to protect victims of gender-based violence in Greece.'”

The Finnish Supreme Administrative Court decision on 11 June 2018 (ECLI:FI:KH0:2018:87)% changed
the jurisprudence set by Supreme Administrative Court previously in decisions in 2015 and 2012. The
legal question concerned a situation in which the applicant (a third-country national) claimed asylum
based on events that had happened in another EU MS in which the applicant had lived and towards which
the Dublin Regulation was applicable. In the specific case, a Nigerian national claimed she was in danger
of persecution and serious harm in Spain due to her ex-husband. According to the judgment this kind of
grounds for application does not mean that the application could not be subject to the Dublin Regulation.
However, if the applicant claims asylum based on events that happened in the MS responsible, they need
to be assessed in accordance of ECHR Article 3. In the current case no risk of non-refoulement was found
if the person would be transferred into Spain.

In its judgment of 27 August 2018 the Conseil d’Etat in France®®! stated that when the administration has

completed all the procedures with its obligations under a controlled transfer and that the applicant, even
though he had complied with the terms of his house arrest and was present several times in the

175 ECLI:AT:VWGH:2018:RA2018210025.L00.

176 ECLI:AT:VWGH:2018:RA2017190169.L09.

177 BE CALL, Decision no. 203 684 and BE CALL, Decision no. 203 685.

178 The CJEU delivered a relevant judgement, C-163/17, which will have an impact on the outcome of this appeal.
179 BE CALL, Decision no. 210 384.

180 ECLI:FI:KHO:2018:87.

181 ECLI:FR:CEORD:2018:423267.20180827.
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prefecture during this period of summons, refused to board a flight in which a place was reserved for
him, this refusal to embark must be regarded as an intentional subtraction to the implementation of his
transfer, and consequently the person concerned must be considered to have absconded in the meaning
of the Dublin Regulation.

The Superior Court of Madrid (TSJ, Tribunal Superior de Justicia de Madrid) condemned the Spanish
Government for denying reception to asylum seekers transferred to Spain under the Dublin procedure.82

In relation to asylum seekers subject to Dublin procedures, the Supreme Court in Slovenia clarified in
2018 that asylum seekers retain the right to reception conditions until the moment of their actual transfer
to another Member State, despite the wording of Article 78(2) IPA. The Court stated that, to ensure an
interpretation compatible with the recast Reception Conditions Directive and Article 1 of the EU Charter,
Article 78(2) should not apply in Dublin cases.!®3

On 7June 2018, the Federal Administrative Court in Switzerland ruled!®, in a case concerning a
provisional negative reply by the requested MS and an acceptance nearly eight months later, that an
acceptance after the transfer time limit of six months (counting from the first negative reply) does not
have a valid effect. According to the Court, Switzerland has become responsible for the asylum procedure
in the case concerned when the transfer time limit of six months, starting with the first negative reply,
ended.

The Upper Tribunal in the UK detailed in the case of MS the state’s duty to ‘act reasonably’ and to take
‘reasonable steps’ in discharging the duty to investigate the basis of a ‘take charge’ request sent by
another country. This includes the option of DNA testing in the sending country or, if not, in the UK.!8

As regards the processing of requests under Article 17(2), the Upper Tribunal held in HA that there is a
wide discretion available to the country receiving a ‘humanitarian clause’ request under Article 17(2), but
it is not untrammelled. It was therefore for the Home Office to take into account Article 7 of the EU
Charter / Article 8 ECHR and the best interests of the child when assessing whether a ‘humanitarian
clause’ request should be accepted.818’

The Council of Alien Law Litigation (CALL) in Belgium annulled different Dublin transfers, as they did not
take the necessary individualised guarantees of the asylum seeker into account and therefore violated
Article 3 of the ECHR. This included inter alia annulling the transfer to Spain of an asylum seeker with a
newborn child,!® a transfer to Germany of an asylum seeker having diabetes and Parkinson’s disease'®,
a transfer to Italy of an asylum seeker living with HIV?®, a transfer to Spain of two young children who
were accompanied by their parents®}, and a transfer to Greece of a single women due to her vulnerability

as victim of sexual assault.’%%

In 2018, the courts in some Dublin states have continued to rule suspension of Dublin transfers to
Bulgaria with respect to certain categories of asylum seekers due to poor material conditions and lack of
proper safeguards for the rights of the individuals concerned. More information is available on AIDA —
Asylum Information Database.'®*

182 See for example: ECLI: ES:TSJM:2018:13292; ES:TSIM:2018:12520.
183 ECLI:SI:VRS:2018:1.UP.10.2018.

184 ECLI:CE:ECHR:2018:0515DEC006798116.

185 UK Upper Tribunal, [2017] UKUT 9682.

186 UK Upper Tribunal, UKUT 00297 (IAC).

187 AIDA, Country Report United Kingdom, 2018 Update.
188 BE CALL, Decision no. 203 865.

189 BE CALL, Decision no. 207 355.

190 BE CALL, Decision no. 201 167.

191 BE CALL, Decision no. 203 861.

192 BE CALL, Decision no. 210 384.

193 AIDA, Country Report Belgium, 2018 Update.

194 AIDA, Country Report Bulgaria 2018 Update.
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Moreover, in 2018, some transfers to Italy have been halted by the national courts on account of the
government’s decisions to forbid search and rescue boats from disembarking in Italian ports, its plans to
limit funding for asylum seekers, and the increase in incidents of racist violence.®

EASO Dublin Network

This network serves as pool of expertise on Dublin-related issues to
enhance practical cooperation and communication among national
Dublin Units.
A number of thematic meetings were held to: improve the communication exchange between
Member States during the daily operationalisation of Dublin transfers, to support the use of
DubliNet (organized in cooperation with eu-LISA) and to discuss practices and challenges in
the use of sovereignty and humanitarian clauses.

More information can be found in section 7.1 of EASO General Annual Report (forthcoming).

195 ECRE, To Dublin or not to Dublin?
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3. IMPORTANT DEVELOPMENTS AT THE NATIONAL LEVEL

3.1. Major legislative changes in EU+ countries

The following table provides an overview of the main legislative changes in EU+ countries reported for

2018. Details about the relevant changes and their analysis in the wider context are provided in the
relevant thematic sections of Chapter 4. Therefore, please note that the overview here is a factual
presentation and the fact that the change is presented does not imply any endorsement from the
European Commission or EASO.

Cou.ntry. Thematic area [ Change
Legislative/regulatory act

FrAG 2018,
Aliens Law
Amendment Act
2018%%

Access to
procedure

Access to
procedure

Reception of

applicants for
international

protection

Reception of

applicants for
international

protection

Reception of

applicants for
international

protection

Content of
protection -

Withdrawal of
international
protection

An adult's application for international protection now includes each
of their minor children, present in Austria and without any other type
of residence right. When a child is born in Austria with a third-country
citizenship after their parents have already applied for asylum, the
application for international protection is considered to be lodged on
the child's behalf by registering the birth or by informing the BFA
(Federal Office for Immigration and Asylum) of the child's birth.

The BFA and the law enforcement authorities are now authorised to
seize and evaluate the content of applicants' data carriers in order to
determine their identity, nationality and travel route.

Applicants are now required to contribute to the costs of material
reception conditions. Therefore, the BFA is authorised to seize any
cash in the applicants' possession up to EUR 840 per person, allowing
applicants' to retain in cash maximum EUR 120 per person.

The BFA can now impose territorial restrictions during the admissibility
procedure.

Access to language courses may be approved for applicants whose
identity is established, who have been admitted to the asylum
procedure and are highly likely to be recognised (based on asylum
statistics from the previous year).

Applicants may now again be detained when protection of national
security or public order so requires, when there is a risk of absconding
and detention is considered to be proportionate. (Amendment
following the Supreme Administrative Court Ruling No 2017/21/0009
of 5 October 2017).

The BFA can initiate and carry out in an accelerated manner the
procedure for withdrawing international protection when there are
indications suggesting that the beneficiary has voluntarily re-availed
themselves of protection of the country of origin, has voluntarily re-
acquired their former nationality or voluntarily re-established
themselves in the country of origin. These indications now explicitly
include in particular cases when a beneficiary enters the country of
origin or apply for and is issued a passport of the country of origin or
when the beneficiary takes up gainful employment or starts a business
in the country of origin.

196 AT LEG 01: FrAG 2018, Aliens Law Amendment Act 2018.
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Amendments to
the Asylum Act
2005, the Aliens
Police Act 2005

The BFA has now again six months to decide on an application. An
exceptional prolongation to 15 months was in force until 31 May 2018.
This is the legal consequence of the expiry of the time limit set out in

and the BFA the previous Article 75(15) of the AsylG, which was introduced with

Procedural the FRAG 2016.

Law197

ErAG 2017 The Federal Administrative Court (BVwWG) has again six months to
. ’ decide on an appeal. An exceptional prolongation to 12 months was in

Aliens Law Procedures at

force until 31 May 2018. This is a legal consequence of the expiry of
the time limit set out in the previous Article 56(10) BFA-VG, which was
introduced with Aliens Law Amendment Act 2017 the FRAG 2017.

Amendment Act second instance
20178

Amendment of
14 February 2018

to the Safe (llil\{a Aol MolaT{iMM Armenia, Benin and Ukraine were added to the list of safe countries of
Countries of information origin (14 February 2018).
Origin

Regulation®®?

Amendment of
20 June 2018 to
the Safe (eIl da Aol Mola-{iMM Senegal and Sri Lanka were defined as safe countries of origin
Countries of information (20 June 2018).

Origin
Regulation?®

Belgium

The amendment introduces the concept of making, registering and

Law of lodging the application for international protection as described under

21 November 20
17, amending the
Asylum Act and
the Reception
Act (entry into
force on

22 March 2018)
201

Access to
procedure

Access to
procedure

Article 6 of the recast APD. As a main rule, a foreign national needs to
make an application at the Immigration Office in Brussels as soon as
possible and within 8 working days after arrival in Belgium. The
Immigration Office has to then register the application with three
working days (which can be extended to ten working days in
exceptional circumstances). In principle, the Immigration Office
provides applicants the possibility to lodge their application either
immediately after registration or as soon as possible within 30 days
from making the application.

The law clarifies that in the framework of the duty to cooperate,
applicants have to submit as soon as possible all information,
documents or other elements concerning their identity, nationality,
age, the reason for applying for asylum and the travel itinerary. If there
are good reasons to assume that the applicant withholds relevant
information, documents or other elements which are essential for the
assessment of the asylum application, the applicant can be invited to
submit these elements without delay, whatever the information
carrier is. The refusal of the applicant to submit these elements
without satisfactory justification can be considered as an indication of
the refusal to comply with the duty to cooperate. The originals of
national or international identity documents can now be also retained
during the asylum procedure, and the amendments clarify the rules
for returning these documents.

197 AT LEG 03: Amendments to the Asylum Act 2005, the Aliens Police Act 2005 and the BFA Procedural Law

198 AT LEG 02: FrAG 2017, Aliens Law Amendment Act 2017.

199 AT LEG 05: Amendment of 14 February 2018 to the Safe Countries of Origin Regulation.

200 AT LEG 06: Amendment of 20 June 2018 to the Safe Countries of Origin Regulation.

201 BE LEG 02: Law of 21 November 2017, Amending the Asylum Act and the Reception Act (Entry into Force on 22 March 2018).
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Law of

17 December 20
17, amending the
Immigration Act
(entry into force
on

Reception of

applicants for
international

protection

Reception of
applicants for
international
protection,
procedures at
first instance,
Vulnerable
applicants

Reception of

applicants for
international

protection

Reception of

applicants for
international

protection

Special
procedures

Procedures at
first instance

Procedures at
first instance

Content of
protection -
Acquisition of
citizenship

Procedures at
second instance

The Reception Act now clearly states that every applicant for
international protection is entitled to material reception conditions
from the moment of making the application for international
protection.

All groups of vulnerable persons mentioned in the recast RCD (non-
exhaustive list) are now explicitly included in domestic law as well.
Fedasil now assesses both the special reception needs and any special
procedural needs and can make recommendations to the Immigration
Office and the CGRS concerning the latter aspect, with consent of the
applicant. The criterion for assessing the child's best interest is further
specified under Article 37 of the Reception Act.

In exceptional cases, applicants can be accommodated in emergency
structures ‘only for a reasonable period for as short as possible’
(instead of the previous time limit of ten days) 